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ITPABOBUV CTATYC
KIHKW HAOOHITIPAHINVHN
B ICTOPIOIPA®IYHOMY OANCKYPCI XIX cT.

B cmamve paccmampuBaemca npaboboe noaoxenue xeHujunst 8 Yxpaure
u eeo ocBeujerue 6 ucmopuoepagpuu Gmopott nosobunvt XIX cm.

In the article legal position of woman in Ukraine and its illumination
in historiography of the second half of the Nineteenth Century is examined.

BunaTtHa ykpaiHceka rpomajchka fdifuka 3iHaiga MipHa, aHaiti-
3yI0Ul PO3BUTOK YKPaTHCHKOTO XiHOYoro pyxy y 1937 p. nucaiia, 1o
7I0To “He MOXXHA BiIIiIMMTHU Biff 3araJlbHOIO POCIVICBKOTrO XiHOYOTO
pyXxy, 60 mors ckilanach Tak, IO OiTbIe K OBicTi pokiB YkpaiHa,
3aBomtoBaHa MocCKBOIO, IIpoBajiwla CIjIbHe XUTT4 3 Pociero, i Bei 1t
HOJIITUYHI, eKOHOMIUHI Ta KyJIbTYPHI HOfil Bi/lJI3epKalloBaJIUCh Y
xutTi Ykpaian” [1, c. 2.]. IlpaBoBe cranosmie xiaku B Pocivicekin
iMIIepil, a TouHirre ii Oe3Irpas’s], 3 IIOABIVTHOO CMIIOO BiIOMBAIOCS B
YxpaiHi, ge 1o AMcKpMMiHallil 3a cTaTeBOIO O3HAKOIO J01aBajIoCh Iiie
VI HallioHa/IbHe THOOJIeHH:1. MeToro TaHOo1 CTaTTi € 3'ACyBaHHS IIpaBo-
BOI'O CTaTycCy >KiHKM Y HiJpOCiVIChbKill YKpaiHi Ta oro BUCBITIIEHHSA
B icTopiorpadii XIX cr.

ITpaBoBe cTaHoBMIIIE XXiHKM B YKpaiHi 3 1842 p. persiaMeHTyBas1oCh
3BomoM 3akoHiB Pocivicekof immiepil (4. 1, T. X). Y3axoHeHHS MicTHim
OaraTo cymepewIMBMX i 3acTapiivx IIOJI0XKeHb, cPOPMYITbOBAHMIX
me y XVIII ct. Yoro Tinbku Bapta ct. 107, sika miacwra: “[IpyxmHa
30008’ s13aHa KOPUTHCS YOJIOBIKOBi CBOEMY, SIK IJIaBi ciMeVICTBa, ITepe-
OyBaTi1 O HBOTO B JII000BI, ITOBa3i 11 HEOOMeXKeHilT CITy XHSIHOCTI, I0TO0-
IDKaTH IOMY, BUpaXkaTV IOMY BCSIKY HPVXVUTBHICTD. ..” . Lle monoskeHHs
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POCiVICEKOrO 3aKOHO/IAaBCTBa J1is10 B Pocivicekint iMmepii XIX - rogaTky
XX €T. K OCHOBHMVI 3aKOH abCOJTIOTHOI MOHApPXii, 3aKjIaJI0 OCHOBY JIJIS
HiJIIOPsIKYBaHH XKiHOK CBOIM YOJIOBiKaM. 3a BUCHOBKOM BiJIOMOTO
amMepmKaHCbKoro icropmka P. Crarrca “y GaraTbox BUIIagKax CTaHO-
BUIIIe APY>KMHV a0 JOUKM TIifT BJIaf[010 U0JI0BiKa Un OaThKa HidMM He
Bifpi3HsUIOCS Bif cTaHOoBMINA Kpinauku” [2, c. 27-28].

ITpaBoBe cTaHOBMIIE XXIHKM Y POAVHI PeryJIroBaIocs CiMeHVIM 3a-
KOHOIaBCTBOM PocivichKol imMIiepii, apxaiuHyM 3a CBOIM XapaKTepoM,
mo cdopmysasocs y deomarabHy emoxy i Haa3BUYaiHO IOBIJIBHO
PUCTOCOBYBAJIOCA 10 HOBMX yMOB. [IMcKpuMiHaLiiHUMI xapakrep
May paKTUYHO BCi cTaTTi 3BO/y 3aKOHIB, SIKi CTOCYBayIMCs IIpaBo-
37IaTHOCTI XiHKM, yKIafaHHS IMUIIO0Y, PO3JIydeHHs, CTaBJIeHHs 10
IIO3aIUTIOOHIX AiTer, BU3HauYeHH:s HOPSAAKY YCIIaaKyBaHHs MaViHa. ..
Kpim Toro, Bci ysakoHeHHs Oy OCBsUeHi 7 IiITpuUMyBaIics I10CTa-
HOBaMW LePKBIL.

IIpo mpaBoBY HepiBHICTb, 3aJI€XKHICT XiHKM CIIOYATKy Bif OaThb-
Ka, a 3TOJIOM - Bif] 9OJIOBiKa OFHMM 3 IIepIIMX B YKpaiHi my0stigHo
3asBUB JOKTOp Ipasa, mpodecop Orekcivi Bacwimposua Kynmiimm.
Bin BuKkiajaB HMBiUIBHI 3aKOHM y XapKiBChbKOMY yHiBepcuTeTi; OyB
ZIleKaHOM, IIPOPeKTOpOoM, pekTopoM. Y 1866-1877 mparrtoBas mpodeco-
pom HoBopocinicbkoro yHiBepcuTeTy, e unTaB pUMChKe Ta LIVBUIbHe
IpaBo 1 IIpoliec. Voro sexuii, 1o BUPI3HAJIVCS YiTKOIO CrCTeMaTd-
HICTIO, SICHICTIO VI TOYHICTIO BiJTlOMOCTeV, oxode ciyXaJau CTYAeHTH.
3 pesynbTaTaMM CBOIX AOCTIIKeHb IOJI0 IIPaBOBOIO CTaHOBUIIA
xinkm O. B. Kynunmn srepine suctynms y 1844 p. Ha foBiIeHMX
YHIBEPCUTETCHKIMX YPOUMCTOCTSIX, IPUBEPHYBIIN YBary XapKiBChbKOI
HayKOBOi eJTiTnt /10 mpobemu xiHouoro Gesrpas’st [3]. Voro mpo-
MoBa OyJia orry0siikoBaHa i TpvBasMi dYac KOPUCTyBaslacs IOIIMTOM
rpomajicbkocti. O. B. KyHunmn migkpecirosas, 110 icHyrode mpaso
B Pociricpkint iMnepii - Iie mpaBo YOJIOBiKiB, 3 SKOrO IPOBOAVIIVICH
“OipImi abo MeHII BUTydeHHs 1 iHmmol crarti...”. Taxi Buwrydenss
3pizmKa BUIMamamM “Ha KOPVCTH XiHOYOL cTaTi”, arte Bce Oiypire - “He-
suroan”. Jlo “nepesar” y npaBoBoMy ceHCi BiH BiIHOCMB HacTyIIHe:
MpaBO3/IaTHICTh XiHOK HaCTyIla€ 3a BiKOM paHillle, HK Y YOJIOBiKiB;
3aKOH “ OXOPOHSI€ 11 UeCTb i CIIOKiVI HavICyBOPIIIVIMY 3aX0/IaMI CTSTHEHb
3a HaHeceHi 111 00pas3, 3BUTBHSIOUN BifT BiAIIOBIMATBHOCTI 10 HeSKMX
30008 s13aHH:IX, [IO SIKVMIX BOHA MOXKe OyTV 3ajIydeHa depe3 HeIOCBi-
JeHicTh Ta JierkoBip'ss” [4, c. 6-9]. Ane aprymMeHTN IIOIIO KiHOYMX
HpiopuTeTiB, MpUBeAeHi aBTOPOM, 3By4YaThb 30BCiM HellepeKOHJIMBO i
IIBVAIIIe CBiTYaTh PO 3aJIe)KHICTD JKIiHKV Y Y0JIOBIYOMY CYCITiIBCTBI,
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HiX 1po i 3axvct. TrM Oitpitte, o KyHmis cam migkpecsioBas, 10
KiHKa mifisrae 6araTboM 0OMeXXeHHsIM, IepeOyBaroun Iifl OIIiKoIO i
MiKJIyBaHHAM YOJIOBiKa», Ma€ 3HAYHO «MeHII ITpaBa y ITOPiBHSHHI 3
OpaTamm» [4, c. 10].

Ha popyHHi cTOCYHKM 3arajioM i Ha CTaHOBUIIE XKiHKM 30KpeMa
HeraTMBHO BIUIMBaJIa 3a00poHa CT. 6 3BOJ1y 3aKOHIB «O[pYy>XyBaTUCS
6e3 mo3Bosly OaThKiB, OIiKyHIB abo MiKTyBa/IbHUKIB». [Tpu oMy
IPaHMYIHOTO BiKY, IO AOCSTHEHHI SKOTO MIiTH MOITIM O po3mopsiKa-
TUCS CBOEIO T0OJIEI0, 3aKOHOIaBellh He BcTaHoBoBaB. 111006 miTenn
BJIAIITOBYBaIVl OaTbKM, 3BaXKalo4y, B MepIIy 4depry Ha ¢axTu, 10
MaJIi 3 IXHBOTO IIOIVISY IpaKTWUYHe 3HaueHHs JId MIITHOCTI Mari-
OyTHBOI POOVIHYV, MOXJIMBOCTI HapOIXeHHs 3I0POBMX HaIla[KiB,
e€KOHOMiuHOI caMmocTinHocTi. ToMy, TToromKytouncs Ha IUTIO0 fiTer,
Tep, NPallbOBUTICTb. 3BiJICH V1 TPUKA3KWM, 110 VLIV JI0 HAIIIOTO Yacy:
«>KiHKa B ToMi TPV KYTKM TpMMae, 9OJIOBiK — ofuH»; «He roTpiOHa 11
Kopoga - Oys1a 0 iHka 3g0posa» Ta inmi. [TouyTTs giTeit 1o ysaru He
6pasmcs. Kynerrtso, migbnpaioun napy i HUIIO0Y, KITyBaIoCs IIPo
30UTBIIIeHHs KamiTaliB. Ajle He3aIeXXHO Bif COIiaJIbHOTO CTaHy Ipo-
Bi/THOIO 1T OiyTbIiocTi Oyyia myMKa IIpo Te, IO B3a€MHI CYMIIATIT 1715
HapedeHNX He MaloTh CyTTEBOTO 3HaUeHH:. 371e0iIbIIIoro BBaskaiocs,
III0 KOXaHHS, B3a€MOIIOBara ¥ MATPUMKA OAVH OFHOTO IIPVXOISITH
10 Hoapysxoks miciist nuro0y. [ogpyxHiMy BigHOCKMHaMI KepyBaB y
nepiry yepry spoposuit rryss. [TopiGni morsay Oy nommpeHi i
y migpociicekin YkpaiHi.

[Tpore, Oysi0 6 HecrpaBeIMBO TPAaKTyBaTH 3a00POHY OfIPYyKyBa-
Trcs Oe3 3rony OaThKa JIMile sIK oOMeXkeHHd IIpas aisuat. Lle cTocy-
BasIacs TaKOX 1 FOHaKiB. AJ)Ke piBHOIO MipoIo IIpM YKITafgaHHi IIUTIO0Y
He OpasTicst 0 yBary CUMIIATiI SIK Hape4deHoro, Tak i HapedeHoi. Taka
y3aKoHeHa 3a00poHa xapaKTepusye Oiible HeoOMeXXeHy Bjlamy 6aTbka
B POZIVHI, IKOMY HasIeXkasIo IIepeBakHe IIpaBo Ha BUXOBaHH: [TiTevl, SIK
1aBi cimericTsa (cT. 96).

Ob6mekeHHs OO XiHOUYMX IIpaB MicTwIa Takox cT. 100 3Bomy
3aKOHiB, fIKa JI03BOJIslIa YOJIOBiKaM IPUM OApPY>KeHHI Ha/jaBaTyi CBOIM
APy KMHaM i JiTsM IpaBa 1 3BaHH: «CBOTO BUILOTrO cTaHy». KiHku Ta-
KOro I1paBa Oy’ 11o30ass1eHi. SIKI110 BOHM BCTyIIam B 00 3 ocobaMu
HVDKYMIX CTaHiB, TO 30epirasm JOBIUHO JIMIIIe BJIACHI CTAHOBI IIpWMBisTel,
a repejaBaTH iX YOJIOBIKOBI i JIiTsAM He MaJIv ITpaBa. 3ajie)KHe CTaHOBU-
Ie XXiHkm nocwnosaia cT. 103 3oy 3aKoHiB, sika 3000B'd3yBasa Mo-
OPYXOKs XKUTU pasoM. Miclie IpoXXvBaHHS pOAVIHY BUOVpPaB YOJIOBIK,
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a xiHka Oysia 30008 s13aHa cytityBaTy 3a HuM. 1lle Bimommi icropuk-
topuct K. O. Hesosin y 1851 p., BU3HauMB Take y3aKOHEHHs HalOi/IbII
SICKPaBOIO IEMOHCTpaLIifo MiAIOPsAKyBaHHs XiHku [5, T. 1, ¢. 75]. I1po
HeoOxigHicTh BrurydeHHs cT. 103 mucas Takox M. A. @inirmos y 1859 p.
Viomy sanepeuysas O. B. JToxsuipkuii [6].

ITix BrmmBoM 1Mx ITyOJIiKalliva i rpoMafcbKOl AYMKHM Ha IIOYaTKY
1860 p. Byso BHeceHe momosHeHH: 0 cT. 103, 3a AKMM XiHKaM Ha-
JlaBajiacsl MOXKJIVIBICTE «He IXaTu BCJIiJ 3a YOJIOBIKOM». AJle e CTOCy-
BaJIOCS JIVIIIIe JKiHOK, Yl YOJIOBIKM BU3HABAJIVICS 3JIOUVHIIAMM, OyIIn
11030aByIeHi IMBITbHMIX IIpaB, HaIpaByIsuInCs Ha 3aciaHHs go Cubipy.
K. IT. IlobemoHocCIIeB OITiHIOBaB TaKy IOIPAaBKY SIK IIEpIIy 3aKOHHY
MOXJIMBICTB 17151 )KIHKM Y BU3HAYeHMX 3aKOHOaBIleM BUIIaKax «0e3
posipBaHHA NUIIO0Y YXWINTHCA Bif CIUIBHOTO IIPOXKMBaHHS i3 4oJI0-
BikoM» [7, c. 105]. Taka rocTyIika y 3aKOHOJABCTBi CTOCyBaJ1acs JIvie
He3HayHOI YaCTMHM JKiHOK.

[Tpodecop Kuiscbkoro ynisepcurery B. I. Cunaiicbkuit y cBoemy
JOCIKeHHI HaBOAMB IIPUKJIa[N IIPaBoBOl HEPiBHOCTI cTaTel, 110
CTaBWIV Heper] CyIOM CKIIajHe 3aBIaHHS 100 BU3HAUYeHHS MiCIid
NPpOXMUBAHHS HOAPYXOKS. SIKINO mpy>kuHa, 3apaan podoTu Oaxasa
HepeMiHUTH MicIie IPOXXKMBaHHS, a YOJIOBIiK 3arlepedyBaB, HaBiTh I1epe-
OyBatoun Ha yTpVMaHHI APY>XMHM, TO CyJl IIOBMHEH OyB MiATpUMaTI
GarkaHHS «rJ1aBy ciM 1». 3aMKHIO XIiHKY MOXHa 0yJI10 po3IIyKyBaTi 3a
JIOITOMOT OO ITOJIILIiT V1 CMJIOKO IIPUMYCHUTH 10 CITUIBHOTO ITPOXKVBaHHS
i3 wostoBikoM [8, c. 290].

Y 50 - 60-i poxm XIX cT. B yMOBax 3arocTpeHHs Kpu3u dpeogaibHO-
KPiNOCHMIIEKOI'O CYCIIUIECTBA CTaJI0 3aKOHOMIPHVIM ABUILIEM 3pOCTaHH:
CYCIIJIBHOTO 3allikaBIeHHs A0JIef0 JKiHKM. Y KOHTeKCTi 00roBopeHHs
JKIHOYOTO MMTaHHS Pi3KO 3Bydasia KPUTMKa IIPaBOBOTO CTAaHOBUIIA
KIHKV. 3Ha4Ha PoJIb Y pO3ropTaHHi AVCKYpCy Ha CTOpiHKaX YacOIINCiB
HaJIeXUTD ITPaBO3HABIISAM, TEOPeTUYHI JTOCITi/PKeHHs AKMX 3 aHaJIi3y
3B0J1y OVBUILHMX 3aKOHIB, icCTOPii BUHMKHEHHS, ITPOeKTN 3aKOHO/1aB-
4IIX aKTiB CIIPVSUIV CTBOPEHHIO IUTiCHOT Kap TVHY )KiHOYOT0 Oe3Ipas’ s
y Pocivicekint immepit [9]. Pizkinn kpwTwiii migmaBasIvcs Ti cTaTTi 3Bogy
3aKOHIB, y SKMX MOBa VIIa IIPO III00, PO3JIyUYeHHsd, CTaBIeHHs;
110 MO3alUIIO0HMX HiTeVl, IpaBo Ha CHaJKyBaHH:. Y MiIpOCIVICHKiv
YxpaiHi, e 3Big 3akoHiB movas migrv 3 1842 p., Taxi my0rikariil Bu-
KJIVIKa/Iv HeaOwsike 3allikapjleHHs. 1M Oiytbime, 110 aBTopm Oyiu
mobpe Bigomi B Ykpaini. Tak, K. O. Hesosmin (1806 - 1855) - BumaTHMI
icropuk-topucT, y 40-x pokax XIX ct. OyB Ha mocazi mpodpecopa, TekaHa
daxkysibTeTy i pekTopoM yHiBepcuteTy cB. Bosopumupa y M. Kuesi.
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Bimomwmt ropuct O. B. Jloxsumpkmit (1830 - 1884) suxiamas icTopiro
pociricekoro npasa y PummenbeBcbKoMy Jrittel. KpuTudarHo BigryKHysB-
¢ mpo woro Jiek1ii B Opeci 110710 XXiHOYOro IMTaHH HOIMyJISPHUI
ceper1 IpOTpecBHOI CITbHOTH Yaconc «CoBpeMeHHMK» [10, c. 398].
ITpodpecopn O. B. Kyrumms, O. 1. 3aroposcbKuii Takox Oy mobpe
BigoMuMu B YKpaiHi.

Bimomut dpaxisertp y ramysi cimertaoro npasa O. L. 3aroposckkuit
BBa)kaB, IIIO PO3BUTOK posipsaHH: MO0y B Pocil o XIX cT. 1o
IO IIUTSIXY 3MeHIIIeHHsI IPWBOIIB A0 PO3JIy4eHHs, IO iCTOTHO IIO-
ripIryBasio cTaHOBUIIE XXiHKM. Y CBOI poOOTi, IpUCBAYeHin icTopil
po3iIydeHHs, 3aropoBChbKUM BU3HauMB 15 IpMBO/iB 1O PO3ITyYeHHs,
1o maym Mictie y XVIII ct. [11, . 301; 12, c. 143]. Ct. 45 30y 3aKoHiB
y XIX cT. BU3Havaza Tpy OpWYMHY, [Ki JaBaJn MifCTaBy opMaiIb-
HOMY IyXOBHOMY CYIy 3a IIPOXaHHSIM OTHOTO 3 IOIPYOKS BBaXKaTu
o0 posipsaayM. Le Oyri Taxi mpvravmam: «1) y BUITagKy J0BeIeHOro
IIeperTro0CTBa IHITIOrO Y0JI0BikKa ab0 HEe3MaTHOCTI 110T0 [0 IIUTI0OHOTO
CHIiBXUTTS; 2) Y BUIAAKY, KOJIM iHIIINI YOJIOBIK 3acyKeHM 10 TO-
KapaHHs, IIOB I3aHOTO 3 11030aBJIeHHAM BCiX IIpaB, B TOMY YMCIi i Ha
MarHO; 3) y BUIIQAKY BiICYTHOCTI OHOTO 3 IIOAPYKKs, 1110 Oe3BicHO
mpormas». IIpaBoM Ha po3IydeHHs MOIJIa CKOPUCTATHCA He KOXXKHa
XiHKa. 3a OMBUIBHVMMM 1 pesIiritHMMM 3aKOHaMM JKiHKM HaHiBHUX
BEPCTB CyCIIUILCTBA MOIJIV PO3JTY YMTVICS INBVAIIIIIE i JIETIIe Y ITOPiBHSIHHI
3 IIpeCTaBHULIAMI CepeqHiX 1 HVDKYMX CTaHiB.

Ho 1842 p. Ha ykpalHCbKMX TepeHax [IisB JIMTOBCEKMII CTaTyT -
TOJIOBHWVI TOKYMEHT 3 iCTOpil yKpaiHCBbKOTO IpaBa, 3a SKUM CTaTyC
JKIHKM BU3Ha4aBcsl Ha OCHOBI 3BMuaeBoro npasa. O. 1. 3aroposcbkum
BifIMidaB, 1110 cTaHoBUIIE XiHKM 3a JInToBchKyM CTaTyTOM BillpisHsIIO-
Cs1 TeHJIeHIII€I0 3PiBHAHHS ITpaB XXiHOK 3 TpaBaMI YOJIOBIKiB. SIK ;Toxa3
LIbOTO (PaKTy IPUBOAMB MaTHOBE CTAaHOBMIIE XXiHOK Y Kpai, sIKe Oy10
IOCTAaTHBO MIITHMM, IX IIpaBO Ha CTAaTKM BiIOMBaIOCs y TaKVX KaTero-
pisix sIK BiHO, IpMBiHOK, mpmaaHe [12, c. 198].

Y pocirvicbkkoMy 3aKOHOABCTBI [IisyIV AVICKPVIMiHAIIiVIHi ITOJI0OXKEeHHS
IIIOJ10 JKiHOK Pi3HVX COLiaJIbHMX rpyIl. Tak, 3aKOH 10 pisHOMY 3axuIlaB
abo KapaB CeJITHKY 1 HOMIINITO, POOITHMINO i BlIacHMITIO pabpuKmy,
um gKoick MavictepHi. B Vkpaini y XIX cTt. mij fiiro mionoxens 3Bojty
3aKOHIB ITi/IlTafiajia BiTHOCHO He3HauHa KUIbKICTb XKiHOK: IIpe[ICTaBHMII
HaHiBHMX 1 cepeJIHiX IIpoIIapKiB CycHiJIbCcTBa.

BuxirouenHs Oymm 3po0sieHi Ha KOPUCTD CesiH, SIKMM POCivi-
CBKVMMU 3aKOHaMU J03BOJISUIOCH «KWTU Ha OCHOBI CBOIX 3BMYAIB».
Cynosrumut opraHaMu po3IyIIasIvcs TUIBKY CepYIO3Hi KapHi 3JI0UMHU
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cesrigHOK. LMBiTbHI cripaBm BupilllyBaJia CijIbchbKa FPOMajia i IOMIIIMK.
O. 51. €drmeniko KoHcTaTyBaIa, 0 Y HagnHinpsmHcerkin YkpaiHi mepe-
BaykKHa OUIBIITICTH XXiHOK OyJIm CUIBCHKVIMY MeIlIKaHKaMM i iX IIpaBoBi
CTOCYHKM BM3HAYaJIVCs 3a 3aKOHaMW 3BMYae€BOro mpasa. [13, c. 83].
YcTaHOBKM 3BMUa€BOroO mpaBa Oirtblire, HIX OilliviHe 3aKOHOIABCTBO
XIX cT., HiBeIOBaIM CTaTeBy HEePiBHICTD 1 3aXMINaJIN XiHKY BilT mpu-
Hyokenb. Ha neit daxr seprys ysary y 1850 p icropuk B. S1. Illysibrin
y CBOII MaricTepchbKiit poboTi, sika OyJsia MpucBsyeHa CTaHOBUIITY XKiHKM
Ha Pyciy gorreTposchKy /100y. Bin mifxpecsniosas, 1110 piBeHb PO3BUTKY
CYCIIUILCTBA XapaKTepU3Yy€ETLCs HacamIlepes], PiBHICTIO ITpaB JoJIOBiKa
Ta XiHkn. BomHowac, mepeOyBaroun y 3aXOIUIeHHi Bif JOOPOUMHHOCTI
CBOIX CyYacCHMIIb, BiH IIVICaB, 1110 JKiHKV € IIPeICTaBHUIIAMY MOPasIb-
HOCTi, JTI000Bi, COPOMIIMBOCTI y TOW 4ac, K YOJIOBIKM € BTUIEHHSAM
3aKOHY, uecTi 11 posymy [14]. Ilepia naykosa mparis B. S, Illysibrina
HpuBepHyJIa 70 cebe yBary BueHMX. 30KpeMa, BUCOKY OLIIHKY POOOTi
JaIv BiOOMi iCTOpUKM, HpeacTaBHUKIU «IepKaBHUIIBKOI» LIKOJIN
K. . Kasemm [15, c. 1030 - 1031] i M. IL. I'loromin [16, c. 97]. Ixmmi
pocrigavky XIX cT. TakoX BifI3HavaM nepepary yCTaHOBOK 3BMYaE-
BOTO IIpaBa CTOCOBHO JXiHKM y IOPIiBHSAHHI 3 odiIintHiM 3aKkoHOIaB-
crBoM [17, . 120 - 132; 12, c. 198-199].

3 nommpenHsaM il 3oy 3akoHiB y HappHinpsaHcekin YxpaiHi,
3aCTOCYBaHHS HOPM MicCIIeBOro IIpaBa 0ys10 odilliTiHO HpuUIIVHEHe.
Okpewmi cTaTTi MiCIIeBOIO ITpaBa J03BOJISIIVCS Jinie /171 YepHiriBcbKol
Ta IlonrTaBcbKoi ryOepHirt. 3a BUSHaU9eHHSIM CT. 7, TP TIOCATHEHHI IIo-
BHOJIITT JIiBUaTa I1i€l MiCIIeBOCTi MOIJIV 3BePHYTHUCH JI0 Cy/1y i 3 110T0
TIO3BOJIY, BCyIleped BOJIi OaTbKiB, ompyXuTucs. PopMysTIoBaHH I1i€l
CTaTTi PaKTUIHO IMIIKPIIUIIOBAIIO 3MICT CT. 12 TIpo He IPUMYIIIeHHs
HapedeHUX II0/0 OJPY’KeHHd i BKasyBaJIO IUIAX [JIA JiBUaT iHIIMX
perioHiB, gK 11030yTHcs HeHaBycHOro nunody. Ha miesicTs cT. 7 Ha
TepuTOpil YKpainu Harosomnrysas Ipaso3Hasers XIX cr. M. ®iinmos,
SIKUVI aKIIeHTYBaB YBary CyCIIUIbCTBa Ha PO3IOBCIOIKEHE Y peasIlbHOMY
JKUTTI SIBUIIIE — IIOPYIIeHH CT. 12 380y 3aKOHIB IIPO He IIPVIMYLICHH:T
HapedeHMX o0 ofpyKeHH: [18, c. 529]. Aste 3MicT BKa3aHMX CTaTell
3armimmBes 6e3 3MiH. JIvire ycraeHi MicrieBi TpagwIiii i HOpMm 3BU-
Ya€BOro IIpaBa B YKpalHi 3MyCvIv ITapChKMUI YPSIIL 3pOOWUTV IOCTYTIKMA
y BKazaHOMYy IuTaHHI 1 YepHiriscbkoi Ta Ilonraschkoi rybepHhirt.
Ha et acriext 38epHyB yBary Ha rouaTtky XX cr. M. I1. UyOuncbkmii.,
SKWV aKIIeHTyBaB yBary Ha HalliOHaJIbHOMY XapaKTepi oKpeMmmx
paBOBVX HOPM ciMerHoro mpasa: «/JocTaTHbO O3HAVIOMUTWCA 3 3a-
JIMIIKaMM MicIleBMX IVBUIBHMX 3aKOHIB, SKi J1if0Th y YepHIiriBchbKin i
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ITonrraBepKint rybGepHisix, JOCTaTHBO IIPOYMUTATH BiOMOCTI, HaBeIeHi
TOCIiTHMKaMM yKpaiHChKOro moOyTy, 100 mobaunTy, 110 B cdepi
cimertHOTO YKIIazy i B cdpepi HacsimyBaHH: YKpalHCBKIIT Hapoy, 30epi-
rae xapakTepHi 0cOOIMBOCTI, 5Ki BifoOpa’karoTh TI0T0 HalliOHAIBHT
xapaxTep» [19, c. 19].

ITicrta cmepTi G6aTbKa yci ImpaBa GaThKIBCHKOI BJIay B POAMHI Ha-
niexxasm BUHATKoBO MaTepi. Lle OyJ1o sakpiruieHo cr. 164 35011y 3aK0HiB.
Marepi HaJteXXasIv TaKOXK OITKYHCBKI ITpaBa Hajl, JIiTbMW [iCJIsl CMepTi uo-
JI0BiKa (CT. 229), SIKII0 3aII0BITOM y IOTIOMOTY 111 He IpV3HaveHO iHITI0ro
omikyHa (ct. 230). Tipku 3a 3akoHaMy YepHiriscbkoi 11 IlonraBebkor
ryOepHir y 10IOMOTYy MaTepi-OIliKyHIli ITpU3HAYaBCsl CIIBOMIKYH 3
ponMdiB MaJIONIiTHROTO abo 3i cTopoHHixX ocib (cT. 232) [12, c. 270].

O. 3aropoBchbKuii 3BepHYB TaKOX yBary Ta Tou ¢akxT, 110 [1jis
Yepmiriscpkoi i ITosrrasepkoi ryOepHin 3a cr. 167 3Boay 3aKOHIB
OaTpKaM HazaBasIOCs TaKOX IIPABO BiMPeKTNCS Bill [iTer, M0 TaKOX
OyJ10 3amo3yuenHsM 3 JInToBCbKOrO CcTaTyTYy i 38M4aeBoro mpasa. s
BifIpedeHHs BCTaHOBJIIOBaIVICS JOBeAeHI CyIOoM BUITagKN: 1) SKIIO
miTi, 3a0yBIm cTpax Boxxmit, 3Bakmnch HgHATH Ha 0aTbKiB pyKy
abo goserm ix 40 THIBY; 2) KOJIVI BOHM 3i 3J10CTi, a He IJI Iep KaBHOT
KOPWCTi CBim9uIM mpoTy OaThKiB y KapHMX CIIpaBax; 3) SIKIIIO BOHU
BIIMOBWJINICSL Y KPMMIiHaJIBHIN CIIpaBi B34TM OaThbKiB Ha HOPYKW;
4) Koy AoYKa Befle PO3IyCHe XXWUTTS; 5) SKIIO0 BOHU CIIOKYCVIIVCEH Y
0aTbKiB BiTHATM HaJTeXXHe OCTaHHIM MalTHO; 6) KOJI BiIMOBVUIVI CTapUIM
GaTbkaM y HeoOXiTHOMY yTpUMaHHi; 7) SKIIIO BOHM, KOPUCTYIOUMChH
0aThKiBCBKMM MallHOM, He JajIy IM JIOIIOMOTM y TSDKKMX 0OCTaBMU-
Hax [12, c. 267]. SIk baummo, reHiepHuU 6ajIaHC MOPYIITYETLCA JIILIE Y
BU3HAYEHHI OYHKTY IIIOJI0 3aCy/PKEHHS IOYKM 3a 11 PO3ITyCHE XUTTS,
IIpO CMHA HiYOro He CKa3aHo, Ha BiAMiHY Bill iHITIVIX IIyHKTiB: 6aThKM,
ZIiTV — OfHaKOBa IIPAaBO3IATHICTE i BiATIOBIIAIBHICTE 15T 000X CTaTevI.
Hapopte mmpaBo 3acypKye [1iBuiHy, MariOyTHIO MaTip, sIKa IIOPYIIIye
ycTaJleHi HOpMU MOpasli.

HocipkeHHs ITpaBoBOro CTaHOBUINA XiHKM Y HapaHinpsaHmymi
XIX cT. cBimyaTs mpo Te, 1110 HaykosisMy Kniscbkoro, HoBopociricekoro,
XapKiBCBKOTO YHIBEPCUTETIB ITpoBeieHa 3HauHa poOoTa II0JI0 ITOoCTa-
HOBKM 1 BUBYeHH: ITpo0sieMit. [oBemeHo, 110 3aK0OHOAaBCTBO Pociticbkot
iMnepii 3aKpiluIroBaIo IIpaBoOBy JAMCKPUMiHaIIio XiHKM. BomgHouac
icTOpMKM 1 ITpaBO3HAaBIIi BKa3aHOro Ilepiofly BiJj3HadaIu mepesary
YCTaHOBOK 3BMYa€BOr0 ITpaBa CTOCOBHO JKiHKM Y TOPiBHSAHHI 3 0dpiIlifi-
HVIM 3aKOHOIABCTBOM. 3a CTaTTSMM 3BOY 3aKOHIB, IlepeBakHa 0iTb-
IIicTh AKX Oysia copmosana me y XVIII cT., BU3Hauanacek mmpaBosa
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HepiBHICTh JKiHKM Y POOVHI 1 B CycHiyibeTBi. Bee 1me memopanisysano
i IpUTHIYyBaJIO XXiHKY, CKJIagao TOJIOBHMI YMHHVIK 3HEBaXKJIBOIO
CTaBJIEHH: 10 Hel CycHiIbcTBa. 3rijIHO 3 CIMEeHVM ITpaBoM 1Py KMHa
MaJla IIOKOPATVCA CBOEMY YOJIOBIKOBi, IIAHYBATV VIOrO, CIIYXaTWCA i
moromxatu. [Tpn mepeismi gososika, 3MiHi MicCIIs TI0TO CITy>XO0m i 110-
CTIfTHOTO ITPOXXMBaHHsI XXiHKa ITOBMHHa OyJ1a citiysaTy 3a HuM. [Ipaso
Ha OKpeMe ITpOKVBaHH:, OTPMMaHHs IIacIlopTa, HalIMaTVCs Ha pobOTy
JKiHKa MOIJIa OTPMMAaTV JIMIIIE 3 JI03BO0JIy UoJIoBika. Bona He Morsia Bu-
JlaBaTV BeKCeJliB, SIKIIIO He Bejla caMOCTifIHOI Toprisiii. CriakoBe IIpaBo
TaKOX y OUTBITIOCTI BUNANKIB 11151 XKiHKM Oys1o mprHm3msuM. CaMe 11i
YCTaHOBKV BUKIVIKaJIVI HaVIOUIBIIINTIL IIPOTECT TIepenoBol CIITEHOT,
COPVISUIV aKTUBi3aLlil JKiHOYOTro pyxy. JOCIiKeHHS IIpaBOBOIO CTaTyCy
KiHkm B Pocivicekin iMmepil cripmsimi po3BUTKY G0pOTHOM IIPOTY AVIC-
KpMMiHallii, 32 FPOMaIsIHChKI ITpaBa B YKpaiHi.
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IopazimoBa I. 1., Incnumym npa6 a100unu
HAH Asepbaiidxany

JKIHOYE IIMTAHHSI B A3EPBAI7I);[)I(AHCBKII7I
JIITEPATYPHO-CYCIIUTBbHIV TYMIII

B dannou cmamve nokasviBaemcsa, umo 8 nauase XX cmosemus
skerckuil Bonpoc 8 aumepamypHo-odujecmbennon moicau Asepbaildxana
CB00000MbICAAUUMU UHITIEAAULEHTNAMU U AUTHEPATOPAMU NOOHUMANCA KAK
00uM U3 0CHOBHBIX, 100Bep2asct KACUMEHUIO MHO20KeHCmBo, cemetinble
HOpMbL, donyckaioujue opax maioiemuux u m. n.. Bonpoc o c6o6o0e senujun
cmaBuacs co Beeil ocmpomoil, pesko, 8 camupueckom oyxe KpUmuxkobaisucs
MYCYABMANCKUE pesueuosHble desmeu, Bvicmynawujue npomub c6odo0v:
xernujur. Iloarnoe ocBoboxdenue xenujumsl cBa3v6asocy ¢ 3a0aueil
nepecmpoixu 00ujecBenHoll KU3HU HA 0eMOKPAMU1eckotl ocHobe.
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