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SIpobenxo J1. O., OHIOA
ITOJIITUYHE IIPABO: IIOHATTS TA CTATYC

Peasuu cobpemennocmu mpebytom xauecmbernno HoBo2o usyuenus
noaumuxo-npaboBoeo npocmparcmba 8 pamxax pusocogpuu npaba, meopuu
eocyoapcmba u npaba, nockoavky cyujecmbyrousue mpaxmobku cyusHocmu
noAumuueckozo npaba, e2o npaboboi npupodsl, npeomema uUccie006anus,
MepMUHOA02UL, €20 Meno00A02UY He cobcem De3ynpeuHsi.

The present requires qualitatively new studying of the political-legal space
within the scope of the philosophy of law, theory of law and state, so far as
present definitions of the essence of political law, its legal nature, its subject
of studying, terminology, methodology are not quite unimpeachable ones.

B cucTemi mpaBa cHiBiCHYIOTh OCHOBHI (pyHIaMeHTasIbHi) i
KOMIUIEKCHI ramysi mpasa. jIs KOXXHOI 3 icTOpMIHO cpopMOBaHMX
OCHOBHWMX TajIy3ell IIpaBa XapaKTepHO BUKOPUCTaHH: IIeBHOIO Ha-
Oopy MerosiiB IpaBoBoro perysosaHHs. KoMIniekcHi rajmysi nmpasa
YTBOPIOIOTBCS 3a IHIIMM IIPWHIINIIOM, IO Ilependadae IOeIHAHHS
IIPaBOBVX HOPM, BCTAHOBJIEHMX B OCHOBHUX TaJIy3siX ISl peryJIio-
BaHH CyCIIUIBHMX BIIIHOCKH, 3 IIpPaBOBMMI HOpMaMU, 1110 3aKpilUIeHi
HOPMaTMBHO-IIPaBOBMMM aKTaMM CIIelliaJTbHOTO 3aKOHOJIaBCTBa.
Takmm MexaHi3sM 103Bosge popMyBaTV KOMIUIEKCHI Tamysi mpasa
3TiJTHO 3 CYCIJIPHOI HEOOXiIHICTIO, 3yMOBJIEHOIO PO3BUTKOM 3aKO-
HOAABCTBA B AKX Taly3sX XUTTEisUIPHOCTI, 1110 IIPU3BOAUTDH 10
HOSIBY BeJIMKOI KiJIBKOCTI IIpaBOBMX HOPM i HOpMaTMUBHO-IIPaBOBMX
akTiB. Takol0 KOMIUIEKCHOIO rajly33I0 IIpaBa €, Ha Halll IIOIJIAM, I10-
JITUYHe IIpaBo.

Pospobxka mmpobsiemaTHKI HOJITUYHOTO IIpaBa SIK rajaysi mmpasa
3HaXOAMUTB CBOE BUpakeHH B CydacHil IopManyHin jiteparypi. Tak,
A. 1. Kosrtep, nizikpecirroe KisibKicHe 301/IbIIIEHHSI HOPMAaTUBHOTO Ma-
CUBY i Mioro cremniasisariito, pikcye geMapKIIiiiHy JIiHif0 po3pisHEeHHS
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SIK TIpaBa fiep>kaBy Ta IIPaBOBOI Aep>KaBy, siKa IIpy3BesIa O PO3yMHOI
JleeTaTu3allii KOHCTUTYIIIIHOIO ITpaBa, B pe3ysIbTaTi 4oro 3 epeBaykHO
Iep>kaBHOTO IIpaBa BOHO CTa€ IpaBoM HoyiTvaHmM [1]. AHasoriunol
TOUKM 30py JoTpumMyeThest M. I. MaTy30B. Bin BinzHauae, 1110 3 BijioMor0
YacTKOIO YMOBHOCTI MOKHa TOBOPWTH ITPO MOSBY IOJIITMYHOTO IIpaBa,
a OTXe, IIOTPiOHO IOJTITOJIOTiYHe OCMICIIEHH: pasa [2].

Y mesikux eBpomnencbKmx KpaiHax (cKaximo B Himewunsi, OaraTo
aBTopiB, 30kpema I1. Kipxxod i V. IseH3ee) koHCTUTYLIiVIHE TIPaBO
HasyBalOTh IIpaBoM HosiTrdHMM. Ha Hanr nmomian, y nin auxoromit
€ CBill pe30H, B TOVI e Yac, He MOKHa He BM3HATH 11 Te, 1110 3a BeJlu-
KO KiJIbKOCTi 3Ha4eHb CjI0Ba “TOJITUYHMI  IIeVl TepMiH y pi3HMX
KOHTEKCTaX MOXKe MaTy pi3He 3Ha"ueHHs. [IpoTe, KOmm rOBOPSITE PO
MOJIITMYHI ITpaBa AK CMHOHIM ITpaBa KOHCTUTYIiIHOIO, B IIepIly
Jepry HpartHyTh BUIUIMTY DPpUTaMaHHy KOHCTUTYIIVIHOMY HpaBy
0co0JIMBY BIIaCTMBICTH, 3aBAAKN KT BOHO 3MiCTOBHO Bipi3HA€ThCS
Bif iHIIVIX TasTy3ent mpasa. Llg BaacTusicTs B ToMy, 1100 mpumbaT
O3HaKM JIep>KaBHOT'O TI0YaTKy, TOOTO IIparHeHH: 10 BJIafu i BIUIUBY
Ha BM3HAYeHHS 3aTaJIbHOI BOJI, CAMOCTBEPKEHHSI, caMO30epexeH-
H JIep>KaBy 1 MIoro KepiBHY poJib y IOJIITUMKO-IIPaBOBOMY ITPOIIeCi.
IMoriTnka IIpy bOMY € IEPIIOOCHOBOIO ITpaBa, a IpaBo — IIPOAYKT
Ta iHcTpyMeHT moiTukm [3].

IIpenMeToM IpaBoOBOrO peryroBaHHsA Oyab-sKOi TajTysi mpasa €
IIeBHi CYKYITHOCTi OJHOPITHMX CYCIJIbHMX BiTHOCWMH: MamHOBi, di-
HAaHCOBI, aIMiHICTpaTMBHI, OIO/KeTHi, TPYA0Bi, TpaHCIIOPTHI, CiMeriHi,
KpMMiHaJIbHI Ta iH.

ITpenmeToM HOMITVYHOIO ITpaBa € IIOJITUYHI BITHOCKHY, IO perla-
MEHTOBaHi IOJIITUYHMM 3aKOHOJABCTBOM — CYKYITHICTIO HOPMaTMUBHO-
IIPaBOBMX aKTiB 3 cHeln@ivHNX NUTaHb MOJIITUYIHOI AisJIBHOCTI.
IMosriTyuHi BiTHOCVMHM BU3SHAYAIOTHCS K B3a€EMOJIisl COLiaJIbHVIX TPYTI,
ocobucTocTert, COIiaTbHMX IHCTUTYTIB 3 ITPUBOLY YIIPaBIIiHHS CyCITiTb-
cTBOM. BOHV BMHMKAIOTH, KOJIVI ITOTpeba B yIIpaBJIiHHI i BjlagHOMY pe-
I'yJI'OBaHHI COLiaJIbHMX IIPOILIECiB i BIITHOCKH ITOYMHAE 3/iVICHIOBATVCS
3a aKTMBHOI yuacTi gep>xasu. [lomiTiyni BinHOCKHHN HecyTh B coOi Bci
HeoOXimHi aTpMOyTMBHI SKOCTI IO TUKA:

- X CceHC ToyIsira€ y BCTAHOBJIEHHI 3B’43Ky OYTTs coIliaibHMX
Cy0’eKTiB (CoIiaJIbHIMX IPYII, 0COOMCTOCTE) 3 IMpobiemMaMit Ta iHTep-
ecaMm, BJIACTVIBMMI BCi€l COLiaIbHOI ITITICHOCTI;

- BUHMKAaIOUV 32 aKTMBHOI Y4YacTi CBiZIOMOCTI, IIOJIITUYHI BIITHOCUHM
iCHYIOTb He B CBiJIOMOCTI JIFOJIeN, a y BUMHKAX, JIisX, IpoIiecax, B3aeMu-
HaxX MiX colliaJIbHMMU T'pyIiaMy, JAep>KaBoro, HapTisiMu;
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- aKTMBHUI XapaKTep IOJITUYHMUX BIIHOCMH O3BOJILE JIIOISAM 3
X JIOITOMOIOIO BIUIMBATK Ha 30BHIIIHI i BHYTPIlIHI ITapaMeTpy CBOro
icCHyBaHHS;

- Ix crenudiyHMM iHCTPYMEHTOM BUSBIIAETECS BJIafa, IPUMYC,
aBTOPUTETHUV BIUIVIB, BUKOPVCTaHHS CUJIV OpraHi3ariil, y SIKOCTi SIKOi
MOXXYTb BUCTYHAaTW i TapTii, i CIIUIKWM, i JiepXaBu, pyxu, iHCTUTYTH,
III0 BUHWMKAIOTE B pe3ysIbTaTi 00’ eIHaHHs BOJIi i [1ivi JIFofIel Ha OCHOBI
MEeBHVX IIPVHIINITIB.

Y pesymbTaTi icHyBaHHS IO TMYHYX BiTHOCVH BilOyBaeThCs Bifl-
TBOPeHHs (pereHeparlisi) - IpocTe abo po3IIVpeHe - IO TUYHOIO
IpoIecy Ta CUCTeMM, HAaKOIMYeHHsI 1 TpPaHCIALITl ITOITUYHMX i1em,
3HaHb, IOCBiMy, IIIHHOCTEN, a TaKOX (POPM i CII0CO0iB MPaKTUIHOL
MOJIITMYHOI isUIBHOCTI. 3MICT HMOJIITUYHMX BiTHOCMH BM3HAYAETHCS
BiJIHOCMHaMM JIep>KaBK i CyCIIiIbCTBA, BJIaJIN 1 JIFOJVHM, COLiaIbHMX
IPyII, BEPCTB 1 KJ1aciB, sKi XapaKTepU3yIOTbCS pricaMy KOHCEHCYCY
(moroBopy), KOH@IIIKTHOCTI, €MHOCTI, CIiBIIpaIli, B3a€MOil, TaHy-
BaHHS 1 MANOPAIKYBaHHs. Y CTPYKTYPi HOJIITUYHMUX BITHOCHMH
MOXXHa BUSIBUTM i AYyXOBHY (IIIO IIOB’s3aHO 3 IIpoliecaMy ITi3HaHH:;
i OTpMMaHHA HOJIITUYHOI CBiAOMOCTI, igeosiorii), i MaTepiaspHy
(ocKisIbKM B pe3yJIbTarTi IX 3/ifICHeHHs B CYCIIUIbCTBI BiiOyBaroThcs
peasnbHi, BiguyTHIi 3MiHM) cki1agosi. [lomiTrasi BigHOCHMHM icHYIOTD
Ha JIOKaJIbHOMY, perioHajJIbHOMY, HalliOHaJIbHOMY, MiXKHapOJHOMY,
r7100a/IbHOMY PiBHAX.

OO’ exT MOIITVYHOTO TIpaBa - I1e SIBMIIA, Ha SKi CIpsSIMOBaHa MOJTi-
TUYHA JisUIbHICTD, IO TUYHE XXUTTS CYCIIIbeTBa B IiytoMy . [Tomitrane
JKUTTsL CyCIIUIbCTBA BU3HAYAE COLiaIbHYy Ta IIOJITUYHY CTPYKTYpPY
BJIa[y; TWII HOJITUYHOI CUCTeMM, IapTiiHOI cUCTeMI, TUII Jep>KaB-
HOT'O YCTPOIO i IIOJITUYHOIO PeXVMY, CTaH CyCIUTbHO-TIOJITUYHIX
opraHizanin Ta ix pyHkIionyBaHHs Ta iH. [ToyiTraHe XnUTTd 3a1ydeHe
Y BUpPIlIeHHS ITOJITUYHUX i CyCHUIBHMX 3aBaHb.

Cy0’exTvi OJIiTVKM AJ1s1 OpraHisaii i pO3BUTKY HOJIITMYHOTO XKIUTTS
B HAIIPSIMKY peasIi3allil B3HaueHVIX ITij1erl (POpMYIOTh TaKWI BayK MBI
00’eKT TOTTUKM, K HOJITUYHY cucTeMy i i cTpykTypy. IlomiTiana
CHCTeMa, SIK 00’ €KT IO TMYHVIX BiTHOCIH, BKITIOUa€ OpraHi3arlifo Imoi-
TUYHOI BJIaJIV, BiTHOIIIEHHS MXK CyCITUILCTBOM 1 JIep KaBo0, B3aEMOJII0
3 IHIIIVIMM TiICCTEMAMMN.

Cy0’exTn HONMITUKYM MTOBUHHI BHECTM B Hel opraHi3zoBaHicTh, 3a-
GesneunTn KoHcomigarito, MupHe dynkrionysanasa. Cy0 ekt 1o-
JHTUKY (POPMYIOTh 00’ €KTM BJIaJHOT IOJIITUKY — TIOJITUYHY CHCTEMY
Ta 1 CTPyKTYpY: Bjlajla, NOJIiTMYHI BiTHOCHHM, ITOJIITUYHA KYJIbTypa.
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Huri 06’ ekTOM TTOIITUKM CTa/IM CBITOBA IIOJIITUYHA CHICTeMa, CBITO-
BUVI OJITVYHM IIOPAIOK, BITHOCMHM MK IOJITUYHMMM CHICTeMaMu
PisHMX KpaiH CBiTY.

“Cy0’ekT” - 1€ akTMBHO fifoua 0ocoba, rpymma ocib, CycHiIbCTBO
B IIIJTOMY, $IKi BOJIOAIOTE CBigoMicTIO i Bosteto. Cy0’eKTV O TMYIHOTO
IpaBa BOJIOAIIOTH IIPaBOCYO’ eKTHICTIO yYaCHMKIB O TUYHOL [1islTh-
HOCTI: 1HAMBIIM, KJlacy, colliajIbHi TpynM, a TaKoX CTBOPeHi HUMU
opraxisallii, akTMBHa IIpaKTU4YHa JisJIbHICTh SKMX CIIpsIMOBaHa Ha
30epesxeHH:T a00 3MiHa HOITUYHMX Ta IHIINX cep KUTTEMIsUTHOCTI
Jofert. 3ajleXXHO Bifl MacIITaOHOCTI Ta edeKTMBHOCTI il po3pis-
HSIOTBCS TIEPBUHHI 11 BTOpMHHI cy0’exTy nomitnkm. IlepsuaHanmn
cyb’exTaMu € BeJIMKi CycCHiJIbHI TPyIu sK opraHizoBsaHe Iiije,
00’emHaHe CITiIbHICTIO iHTepeciB i 11iTer ~ coltiabHi TPy, eTHIYHi
rpynmy, ingusigu. IlomiTiaHa misuTpHICTE ITMX Cy0’eKTiB TTepcoHidi-
KoBaHa. /1o BTopmHHMX Cy0’€KTiB HOIITHKN BiTHOCATBCSA IHCTUTYTHU
VI TIOJIITVYHI OpraHisariii, o peaslisytoThb iHTepecH i BOJIO BeJIMKMUX
CYCHUIPHMX TPYII (IeprKaBa, HapTil, CyCIIbHO-IIONITIYHI opTraHisa-
11i1). BropumHi cy0’exTi - HOXigHI O BiAHOIIIEHHIO 0 TIEPBUHHIX,
OCKIJIbKV BOHV yTBOPeHi IS peastisariil iHTepeciB IIeBHUX TPy i BU-
KOHYIOTb CJTy>KOOBY i BUKOHaB4y POJIb 10 BiTHOIIIEHHIO 0 BEJIMKIX
CYCIUIBHUX TPYIL.

IMomiTuni BifHOCHHY B KOXKHUV iCTOPUYHUI TI€Piof], PO3BUTKY
CYCIIi/IbCTBa MOYKHA 3PO3YMITH, a TaKOX IIeperdadaTii IX MOXIIVBU
PO3BUTOK, JIVIIIe 3'SICYBaBIIIIL: XTO CTOITH 3a TVIM UM iHITIVIM TIOJITUYHVM
THIOTIi€T0, SIBUITIEM, TIPOIIecoM (Cy0’e€KT HOMIITVKM) i Ha IO CIIpsIMOBaHa
VIOTO HisUTbHICTD (00 eKT mosmiTvkm). TiTbKN B IbOMY BUIIAKY MOXKHA
OLIIHUTYM 3MIiCT HOJITUYHMX BiIHOCKH i 3aVIHATU B HUX BJIacHy IIO-
3UIIITO.

ITpoGema MeTomiB IIpaBOBOTO PeryJIlOBaHHS Tajly3en IIpaBa €
TOCUTB IVICKYCiVHOIO. Buile Bxke BKasyBasiocs, 10 crielindiaamit Me-
TOJI, IPaBOBOTO PEeryJIIOBaHHS, K IIPaBUJIO, JIEKUTh B OCHOBI ITOIUTY
CUCTeMM IpaBa Ha rajiysi rnpasa. Le niikoMm mpupoiHO: BUHUKHEHHS
HOBVIX BUJIiB CyCITUTBHVIX BIITHOCVIH caMe II0 co0i ITie He TSTHe 3a CO00I0
dopMyBaHHS HOBVIX TajTy3em IIpaBa. Y TOM ke 9ac MeTOfI IIPaBOBOTO
PperyJroBaHHs 3aliMae MiaopsIKOBaHe ITOJIOKeHH: T10 BiITHOITIeHHIO
110 IIpefIMeTa, TOMY IO 3YMOBIIIOETBCS OCTaHHIM. Y 3B'3KY 3 MM y
MPaBOBiVl HayIi BUSABJISIOTHCA JiBa IIPUHIIUIIOBO Pi3HMX MiJIXOAM 10
HeoOXimHOCTI BUIIeHHS 1151 KOXKHOI rajTy3i cBOTo crienvdigaoro mMe-
TOY IPaBOBOI'O peryroBaHHsL. [ leprmi migxim rpyHTY€TbCS Ha TOMY,
IT0 KOXKHA TaIy3b IIpaBa Ma€ CBill CrieldpigHmiT MeTOI, APYT I — IO
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BCi raj1ysi mpaBa BUKOPVCTOBYIOTh €/IVHI ITpaBOBi METO/IM, 3aKJIa/leHi
B camin mpuponi mpasa. Crenmdika K KOXKHIVI TasTy3i IpOsBIIA€ThCS B
HepeBasi OmHOTO 200 KITPKOX METOIB.

MeTopy MpaBoBOro peryJioBaHHs ABJISIOTH COOO0I0 CYKYITHICTb CIIO-
co0iB BIUIMBY Ha CyCITUIBHI BITHOCHHYI, IITO CKJIAIafOTh ITpeIMeT TaIy3i
npasa. TeopeTuHO MeTOIM ITPaBOBOrO PEeryJIOBaHHs MOAUISIOTH Ha
iMIepaTuBHi i gucrio3uTmBHI. IMITlepaTHBHI MeTOnN BUXOAATH 3 Mexa-
Hi3My BJIaJIHOTO BIUIMBY Ha cyO’exTy rpasosigHocuH. Taki mMeTonm
IIMPOKO 3aCTOCOBYIOTHCS B aAMIiHICTpaTMBHOMY Ta KPVIMiHAIEHOMY
npasi. JucriosuTuBHI MeTo/IM 3acHOBaHI Ha HajlaHHI PiBHOIIpaB-
HUM cy0’eKTiB TPaBOBIJHOCMH MOXJIMBOCTI CAaMOCTIVIHOTO BUOOPY
dopmmt opranisariii i 3mivicHeHH: X IIpaB B MeXKaX IIPaBOBUX HOPM.
JIVCIIo3nTBHI MeTOaM 3aCHOBAaHI Ha J103BOJIi 3OiVICHIOBATM IIE€BHI [T,
HaJaHHI IIeBHMX Opas i BubOopi BapianTa min. Meton mosmiTuaHOrO
HpaBa 4K Tajlysi mpasa HpeJicTaB/IeHNU CYKYIIHICTIO iMIIepaTUBHOrO i
JIVICIIO3UTUBHOI'O METO/IiB.

Bsaemoytist Ta B3a€MOIIPOHMKHEHHsI ITpaBa Ta IOJITVKN B TeOpeTny-
HiV Ta OpaKTUYHIN cpepax 3HaXOOATh BimoOpaKeHHs B MOXJIMBOCTI
BUJIUTEHHS aBTOHOMHOT TajIysi IpaBa — IOJITUYHOrO IIpaBa, 3 BJIacTH-
BVIMY 171 IIpeIMETOM Ta METOOM IIPaBOTO PeryyIoBaHHs [4].

3Bigcy, MOJITUYHE IIPaBO MOXXHA BU3HAYUTU K CYKYyIHICTh
MOJIITMKO-ITPABOBUX HOPM, IO PeryJyoioTh CYCHUIbHI BiJHOCKHY,
1oB’s1i3aHi 3 PyHKIioHyBaHHSAM 110j1iTVuHOI B1aau. [lostiTyrari cycriiib-
Hi BigHOCHHY 1100y T0BaHi Ha IPVHITNII MAKOPEHHS OTHMX CyO’ eKTiB
IHITIVIMY, B TIEHTPI SIKMX 32KV IparHeHHd 110 Biiamn. [le-dakro, mo-
JIHTUYHE MPaBO PeryJsiioe CyCHiIbHI BiTHOCKHM B3a€MO/Iil IIpaBa Ta
HOJITVIKY, IIPaBOBOTO i ITOJIITUYHOTO.
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