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IIpodiyc K. B., HY "OIOA"

CTAHOBJIEHHSI CUICTEMWM ITPABOCYIJIST
Y CIIPABAX HEIIOBHOJIITHIX (XIX - [TIOY. XX CT.)

B npedsosxennoi cmanmbve aHAAUSUpYIOMCA npuns 603HUKHOBeHUA cY00b
04 Hecobepuennosemuux 6 cmpanax E6ponst u Amepuxe 6 cepedune XIX -
Hauasre XX 6. PaccmampuBaemca npoyecc cmanobaenus opeanol 106eHasbHol
HOCTUYLL, XAPAKIMePU3YIOMICs 0CHOBHble MoOeAl €008 044 HecoBepuleHHOACNTHUX,
paccmampubatomes omAuvumebHble Hepibl 08eHaIbH020 cydoycmpoicmba u
cydonpousboocméa.

In the offered article reasons of origin of courts are analysed for minor in the
countries of Europe and America in the middle of XIX - beginning of XX century.
Becoming organs of juvenile justice is examined, the basic models of courts are
characterized for minor one, the distinguishing features of juvenile judiciary and
legal proceeding are examined.

Ha 3mami XVIII - XIX cT. po3BuHYyTI KpaiH1 €Bporn Ta AMepuKn
IIepeXVBaJIVl CEPIIO3HI TpaHcdopMaliil y HOIiTMYHOMY Ta COLiaIbHO-
€KOHOMITHOMY JXUTTi: BifOyBaBCs epexiz 10 ToBapHO-PUHKOBOT eKOHO-
MiKM, 3pocTanm obcAT BUpoOIeHOT TPOMIUCIIOBOT TTPOAYKITii, aKTUBHO
PpOo3BMBaJIacs BHYTPIIIHS Ta 30BHIIIIHS TOPTiBIIs, TPUBAIM ypOaHisarlinHi
niportecu Torro. OfHaK, I1i ITpoIiecy HecIm 3 cOO00 He JIVIITe TTO3UTUBHI
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3MIHM Y XXWUTTi HaceJleHHsI KpaiH, OCKUIbKM PYVHALIisl CTapyX BiJHOCKH
BiTOyBasiacd j1y>ke 00JIiCHO i CyIIpOBOKyBaslacs IIeBHMMI HeraTUBHVIMMI
SIBUIIIAMI: 3pOCTaHHAM COIlia/IbHOT He3axMIIeHOCTi, Ha/IMipHOIO eKCIUTY-
aTallilo, 30UIbIIIeHHsIM YncIa OitHMX Ta Ge3npuTyibHYMX ToIo. [lepioan
€KOHOMIYHOTO ITi/THeCeHHsI, CyITPOBOIKYBaJIVICS TPUBAIVIMY €KOHOMIUH-
MM KpM3aM¥, SKi BUKIIMKaIV MacOBi CKOpOYeHHs, 3HVDKEHHST 3ap0o0iTHOT
IUIaTU TOIIO. 3POCTaHHS MiCHBKOTO HaceJIeHHs IIpM 30epe’keHH] HM3BKO-
IIPOJIyKTMBHOI CLIBCHKOT Ipalli II0CTaBMIIO Ha IIOPSIOK JeHHMI IINTaHHs
110710 3a0e311eueHHs HaceJleHHsI HeOOXiTHVMM ITPOyKTaMy XapyuyBaHHs,
TedinnT sgKMx 0cobIIMBO BilTuyBaBcs B I1epiof] HeJIOPO]IiB, IIOCYX i JOCUTh
YacTo Ty YW iHIITY MiCIIeBiCTh OXOIUIIOBAB roJiof,. Brums mmx mporecis He
MIr He ITO3HAa4YMTIMCS Ha CyCIUIBCTBA. JIK B MiCTi, Tak i B CUIBCBKIiVT MicIie-
BOCTI ITOUMHAIOTB 3'SBJISATIICS MapriHaIbHI IIPOIIaPKM JIIO/IEVI, CXVIJTBHMIX
710 IPOTHUIIPAaBHOI IMOBeAiHKN. PyViHallis cTapux BlIaJHMX IHCTUTYTIB Ta
He3aBepIIIeHiCTh IIpoliecy PopMyBaHHs HOBUX, SIKi MOIJIM O HaJIeXXHVM
4YMHOM 3a0e3MeunTy IPaBoONOPSOK Y JlepXKaBi, Jiuille ciipusiIa KiIbKic-
HOMY 3POCTaHHIO IIbOTO IIPOIIapKYy.

SIK HaCJIIOK, 11e ITPM3BOWIIO 4O POCTY KPMMIHOT€HHOI CUTYyallil B Kpa-
Hi, i XapaKTepHOIO PMCOIO IILOTO Yacy CTa€ IBUJIKE 3POCTaHHS IUTIIO0L
snounHHOCTI. Ilepen ypsimamu 6araTbox jiepKaB II0CTa€ IIMTaHHS IIPO
XapakTep MHOJITUKY, SIKy BOHWM OYyJlyTh IIPOBOANUTHU B IIOHaJIBIIIOMY, IIPO
MeTO/IM, SIKMMWM BOHM OyJ1yTh 3YNMHSATU IiUITKiB-IIpaBOIIOPYIITHUKIB.
Hacammnepey, cycrisibCTBO i ieprKaBa IMOBMHHI OyiIv BUSHAUNUTICH, KW
HpVHITNI Oy/ie ITOKJIaZieHNI1 B OCHOBY 11i€1 IOJIITHKM — IIOKapaHH: (a OTXKe
IIOCIJIEHHSI pelIpeCcHBHIX 3aX071iB) UM IIepeBMX0BaHH (JIOMiHYIOUMM, 3a
TaKVX yMOB, TIOBMHHI OyJIV1 CTaTy 3aX0/IM BMXOBHOI'O XapaKTepy).

AHaTisyIou IIoIepe iVl icTOPVYHV JOCBi, IIPaBOBOI'O PeryJIFOBAHHS
NVTaHb IIPUTATHEHHS J10 BiTIOBiTaJIbHOCTI HeITOBHOJIITHIX Ta PO3IVIALY 1X
CHpaBu y cyjiax, OUIBIICTD JTOCTIHMKIB CIIpaBeyIMBO Bi/l3HaYaroTh, 1110
x04a OKpeMi CIIpoOV 3aXMCTy IOHMX PaBOIIOPYIITHVIKIB i poOrIvcs B pisHMX
KpaiHax CBiTy, BOHM TaK i He HaOyJIM KOMIUIEKCHOI'O XxapaKTepy i He MaJin
Ha MeTi rlepeBuxoBaHHs auTvHM [1]. SIK IIpaBmwIo, rososHa "tibepartisartis”
IIOJITUKM iepyKaBy 11ii1 cdpepi IposBiIsuIacs y 3MeHIIeHi IoKapaHHd 3a
BUMHEHW 3JI04MH, B ITepIIly Yyepry 3a00pOHM 3aCTOCyBaHH: CMePTHOI Kapu
11010 HeNTOBHOJITHEOTO. Tak, y 30ipHMKy HiMeIbKIx 3akoHiB "[1IBabceromMy
sepuat" XII cT. Ta B KprMiHaIbHO-CY0BOMY ITOJIOXKeHHi Kopoirs Kapra V,
sKe MaJIo HasBy "Kapostina', BcraHoBIoBasiacst 3a00poHa Ha 3aCTOCYBaHHs
CMepTHOI Kapu 11010 ocib y Bili 110 14 pokiB, ojfHaK y HOMY MiCTIVIIVICS
IIeBHi 3aCTepeskeHH s, sIKi JJ0ITyCKaIV 3aCTOCY BaHHs CMePTHOI Kap 1110710 He-
IIOBHOJITHIX 3710umMHIIiB. 30KpeMa, y cT. CL - XIV "Kaposninn" 3asHadasocs,
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1110, AKITIO 3JI071iV1 3a BikoM HabJIvpKaeThes 110 14 poKiB BUMHMB KpaIiKKy,
sKa BU3HaBajlacsd 3HauHOIO abo OyJsia BUMHeHa 3a 00T KYIoUMX 00CTaBMH
(ToerHaHa 3 HACWIBCTBOM UM BUMHEHA B TPeTE), TOJIi 3aCTOCOBYBaBCH
MIPVIHLIVII — 371V yMVICeJT 3aMiHsI€ HeJOCTaTHI BiK" i O HeITOBHOJIITHBOIO
3aCTOCOBYBAJIOCH IIOKapaHH: y BUIJIsAI cMepTHOI Kapu [2, ¢. 31].

Y OunbImiocTi XX BUIIA/IKiB, /171 HETIOBHOJIITHI 3JI0YMHIIB He poOwwIocs
SIKVIXOCh BUKJIIOUEHb, i /10 HMX 3aCTOCOBYBaJIMCs Ti XK cami (popMu 1oKa-
paHb Ta IIpaBWIa CyIOUYMHCTBA, K i III0J10 JOPOC/IMX IIPaBOIOPYIIHMKIB.
BpaxoByioun Tomt (pakT, 30 y cepefHbOBIYHOMY Ta PaHHBLOOYP)Kya3sHOMY
KpUMiHaJIbHOMY ITpaBi JJOMiHYIOUMMM Yy TIOIJIgax Ha MeTy IIOKapaHHs
OyJm ifel BiIUIaTVl Ta 3aJI5IKy BaHHS, MeXaHi3My IIOBepHeHHs HeIIOBHOJIIT-
HBOTO JI0 HOPMaJIBHOI'O JKUTTsL, FIOr0 pe colliaiszariii, pakTrdaHo He icHy-
Bas10. HaToMicThb, CTBOPIOBaIIVCH YMOB J11s1 TIOAJIBITIONO TTaliHH JIUTUHMY,
BTSITHEHH:I 1I0T'0 Y IIOCTiVIHY IIPOTUITPABHY JisUIbHICT, TIepeTBOPEeHH: Ha
37TOUMHILI-penyayBicTa. Tak, y JOIoBifi iHcIIeKTopa KOPOJIiBChKIIX TIOpeM
Amnryiii Ta Yesibca Oys1o 3a3HadeHo, 1110: "AMTHMHA BXOJWIa 70 TIOPMU He
3a 3JI0YMHM, a 110 BiKY, BUXOIWIN X 3 Hel 31 3HAaHHAMM III0/10 BUMHEHHs
371icHMX rpocTynkis" [3].

Ockistbkn 3 oAiOHMMM colliaIbHVIMY SBUIIIAMM B TOV ITepiof], 3iTKHY-
JIMCSL IPAaKTUYHO BCi PO3BMHYTI KpalHM, TO IIOUIYK HUISXiB Ta 3acobis
IIOJI0JIaHHS JUTSYOI 3/I0UMHHOCTI BiBCA Y HUX IPaKTUYHO MapasiesibHo,
IIOTIOBHIOIOUVI JTOCBIJT OFIMH OJTHOTO. 3 IMTaHb II0I0JIaHHS [TUTSYOI 3J10-
4YMHHOCTI OyJ10 onyO1iKoBaHO UMMaslo IIpallb, sIK (axiBIiB-IOPICTiB, TaK
1 IIpeCcTaBHMKIB iHIIMX HayK, HacaMIIepe]l: IIefIarorikKy, IICYXOJIOTil TOIIIO.
He synmmsiiouncs fleTajlbHO Ha aHaJTi30Bi 1X IIpallb, 3ayBakKMMO JIMIIIe Io-
JIOBHY JIyMKY BUCJIOBJIEHY HMMM — CyCITiJIBCTBO ITOCTAJIO Tiepes], IIoTpeboro
CTBOPEHHs He3aJIe)XHOT'0 COIiajIbHOIO iHCTUTYTY, OCHOBHOIO METOIO SIKOTO
craB O 3axmcT i oxopoHa gyTrHM. Llert iHcTUTY T B OCHOBY CBOET AisUTEHOCTI
TIOBMHEH IIOKJIACTV peTeslbHe, BceOiuHe BMBUEHHS OCOOMCTOCTI TIi/TiTKa-
IIPaBONOPYIIHMKA Ta 110ro HaMbIMKIOro OTOUYEeHHs, KOOPAMHYBAaTH
MIO3UTVBHI BIUIVMBY Ha HBHOT'O 31 CTOPOHV iHIIVX iHCTUTYTIB COLIiasIi3arii.
Osnauena ifes mBUAKO 3/100y71a MiATPUMKY CBiTOBOI TpOMaJICLKOCT],
IIPO IO CBi9aTh IMO3UTUBHI BIAIYKW YY9aCHVKIB psily MDKHaPOTHVIX KOH-
rpecis, siKi, 30kpema, ripoxomwin: y Jlonmoni (1872), Croxronsmi (1878),
IMapvoxi (1883), Prmi (1885) Tomo [4, c. 87-88]. Crtimom 3a TeopeTnaHMM
erartoM, Harrpukinii XIX - Ha mogaTky XX CT. posniodaBcs HPaKTUIHUNI
eTarl peaslizallil HAyKOBMX TeOPili, 1110 IIPWU3BeJIO 10 IOSBY B KpalHaX CBITY
CIIelliaJIbHMX CYyAOBVX YCTaHOB I HeIIOBHOJIITHIX.

Cepeq mOC/TTHVIKIB HeMa€e €IVHOI TOUKM 30py, [KiVl KpalHi HaJIe)XUThb
IIpaBoO BBaXaTMCs pojOHaYaIbHUIIEIO I0BeHasIbHoro cyny. Ilepesara,
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K IIpaBwWIO Bifytaersed ado CHIA, fe B 1899 p. monibumi cyy, 6ys cTBO-
penmit B mtati butinovic (ITipkaxos A., Makcynos C., Conneunas C. B,
JTro6niacekumn I1. 1., Kosna V.) [5], abo Ascrparii (Bemnsesa JI. 1.,
Icmainos b. 1) [6]. BomrOuac, okpemi aBTopm, 3okpema M. H. CanroBrikosa,
BBaKaIOTh, I110 aHAJIOIM IIePIINX CIIeliali30BaHVX CY/iB Iy HEITOBHOJIITHIX
BrHMKIV 3a gacis Karepryrm I B Pocii y Bz T. 38. "CoBecTHBIX cy10B" [7].
Onnak, HaBpsJL UM MOXKHa JIMITIe 3a HasBHOCTI Psi/Ty CXOXKMUX PVIC OTOTOX-
HIOBaT 1€Vl BUJT CY/IiB, 3 KJITaCMYHMMM I0BeHaIbHVMM Cy/IaMU, sIKi IIocTasIn
B Pociricekin iMriepii HabaraTo misHiltre - jirre Ha 11odaTky XX CT.

3 "yacoM CyJIM [yl HeTIOBHOJIITHIX HaOyBalOTh CBOIO PO3ITOBCIOJKEHHS
iy GaraTbox KpaiHax cBiTy. B Ipmanmii cysm ctBopeno B 1904 p. nuisixom
BUJIIIEHHS CIIelliaJIbHOI cecii 3arajlbHOro cyfdy; B €TMITi CyJl CTBOpeHO
B 1904 p., mpumiiraTo 3akoH "IIpo cTBOpeHH: Cy Ty y clipaBax HEeIIOBHOJIITHIX
y M. Astekcanppis” Ta 3akoH "IIpo cTBOpeHH:I cy/1y y cIlpaBax HeIIOBHOJIIT-
Hix y M. Kaipi"; B Himepianpax cyn ctsopero B 1905 p.; cyan xapakTepusy-
BaJIMCs MaKCMMaJIbHO CIIPOIIEHOIO CCTeMOIO BiJlITpaBIIeHHs IIPaBOCY IS,
y @panriil cyam crBopeHo B 1914 p. nuraxoM dopMyBaHHS aBTOHOMHOL
CUICTeMM Cy/[IiB y CIIpaBaX HeIIOBHOJIITHIX; y besIbrii roBeHaIbHa FOCTUILIiSA
3arodarkosaHa B 1912 p. mpursarrsam 3akony Kapron-ne-Biapra; B ApcTpii
OMiKYHCBKI CyAV I HeIOBHOJIITHIX cTBopeHi B 1908 p.; B Icmanii omikyH-
CbKi cyam crBopeHi B 1918 p.; B ITasii cynm crBopeno y 1908 p. nursaxom
npurHATTA 3akoHy "[Ipo creriasizoBaHi cy[y y clipaBax HEIIOBHOJITHIX";
B ITopryrasii B 1911 p. cTBopeHi TpuOyHa/M y clipaBax HEIIOBHOJITHIX,
IIO€/THAHI 3 OIIKYHCHKVMMM CyZlaMV; aBTOHOMHa CyZ[0Ba CMCTeMa Y CcIIpaBax
HeIToBHOJIITHIX Oysia crBopeHa Takox B Pocii (1910), Yropmmmi (1908),
Pymywii (1913), Iomnsii (1919), Hserntapii (1911-1913 pp.), Snowii (1923),
I'perii (1939) [8]. Ciin 3a3HauMTH, 1110 IIi CyAM He OyyIm IiImopsIKoBaHi
SIKIVICH OfTHIVI MOJI€eJIi, a IIpe/iCTaBIsUIN cOOOIO Pi3Hi Bapialiii opraHisarmin
FOBeHaJILHOI FOCTMIIII.

ITpwu cTBOpeHHi crertiasizoBaHMX Cy/IiB y pi3HMX KpalHax cdpopMyBas-
CsT HeOIHaKOBWVI ITAXi/, OO0 TaKOIro BUY IOPUCAMKIIL. JTocuTh 4iTKO
OKPECIIVIIVCH [1BA BapiaHTIL:

1) aBTOHOMHWMI CY7I J/1s1 HeTIOBHOJIITHIX, 1110 He II0B'd3aHMI i3 3arajib-
HuM cygom (CHIA, Anriis, benpris, ®panmis, Hineprannmy, omeia,
Yropmna);

2) 3arajIbHWI CY/, AKMVI HaOyB PyHKIIIT pO3IIIAILy CIIpaB 1110710 HeIIoB-
HostitHix (HiMegunna, Ascrpis, Icnanis, [Topryrais).

ITpw cTBOpeHHi aBTOHOMHMX CYZIiB, SIK IIPaBIJIO 32 OCHOBY OpaBcs 110c-
Big CIIA. [Ty1s1 1150r0 THITy CyAiB OysI0 XapakTepHO psifl 0COOIMBUX PUC.
ITeperycim - 11e crieriaiisariist Cy/TOuMHCTBa, sKa Iepeidadasia HasBHICTb
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ABTOHOMHVX IIPVMIIIeHb TS PO3IIIsiAY i BUPIIIeHHs CIIpaB MO0 He-
MOBHOJIITHIX; CITeliali3oBaHOro CyA/i Ta i30JIAIIiI0 HeITOBHOJITHIX Bif
TOPOCIIMX Y MiCIIsX TonepeqHboro 3arpuManHs. Cymosurt mporiec 0ys
CIIPOIIEHVM i IIPOXOAMB Y BUIIIAI criiBOecifgy cyi i3 mifgcynamm 3a "3a-
kpurymm asepviMa’ [9, c. 132]. Takvim umHOM, AUTMHA OIIMHSUIACS 11033 TVIM
HeTraTVBHVIM BIUIVIBOM, SIKVII MOTJIV CITPaBUTV Ha Hel sIK JOPOCITi 3JI0YMHIT],
TaK i CTOpPOHHIX criorIgadi cyoBoro mpoiiecy, 1o 6e3yMOBHO CIIPUSIIO
11 PO3KPUTTIO Hepe], CyIero.

IIle opHiero 0coOMMBICTIO AisUTBHOCTI "mUTAYOTO" CyAy, Hacamiiepes
B CIIIA, OyJ1a mpoKa CIiBIIpalis Cy/1y i3 HaceJleHHsIM CYI0BOIO OKPYTY.
IcnyBasia BesivKa KUIbKiCTh O1arofiintHux opraHisaitin, iHounx Kiy0is,
TOBaPUCTB 3aXVCTY JiTeN Bijl XOPCTOKOTo IMoBokeHHs. Oco0mBicTIO
1i€el criBmparti OyJio mepeyciM Te, 110 Cy/IM /I HETIOBHOJIITHIX BUKO-
pucToByBaiM iHdopMmaliito, 3i0paHy 1IMMMU TOBapUCTBaMU, 1110/I0 YMOB
JKUTTS JiTeV-IpaBOOPYIIHKIB, i HaBiTh JaBajIvi BidIIOBiIHI JOPYYeHHs
BKasaHVM OpraHisallisiv, a XXiHoui KJIyOu, CBO€IO Ueproio, BUKOPUCTOBY-
BaJIVICh [ISL OpraHi3allil HarIsamy 3a AiTbMM, SIKi 3ayTnImIich Ha Boti [10,
c. 38]. Takum umMHOM, Cyj, He 0OMeXXyBaBCs JIMIIe PO3IJISAIOM CIIpaBuU
IMiJTiTKa, a ¥ 3[iVICHIOBAB Psifl BXJIMBMUX (PYHKIIN y MexaHi3Mi 110To
IIepeBVIXOBaHHS

Ha BinMiHy Bif KpalH, 1110 00Mpas aMeprKaHCbKY MOZEIIb aBTOHOM-
HOTI'O Cy/y, P&/l €BPOIEVICEKMX JIepyKaB, 1110 3HaXOAVUINCS il BIUTMBOM
HiMeIbKOoT OPaBOBOI CMCTEMV 3aIO3MYVIIN i MOJIEJIb CYy/y IS HETIOBHO-
siiTHIX. HiMelibKmv cy /1 /1711 HeTIOBHOJIITHIX He OyB aBTOHOMHMM. Y CKyIa/ii
3arajJbHOrO Cy[ly OJHOMY i3 WIeHiB Ha Pik HaJaBasIVCh ITOBiVIHI ITOBHO-
BakeHH:1. [lepiire - posryrsay ycix cripaB 10,0 HeIOBHOJITHIX y Billi Bifg, 12
710 18 poxis, miicyaHmx JUTbHUMYHMM i IeddeHcrkmM cyam. Lern cyns
BiB ITOIIepeJIHe CIIICTBO i HasMBaBcs cTiumnM cyazeto [11, c. 56]. [Ipyre - e
OITIKYHCBKe ITPOBaIKEeHHS III010 MJIOJIITHIX, (DYHKIIIT SIkvx Opasm Ha cebe
WIeHV CIJIOK IKITyBaHH:A JiTbMVL. 3a JOPYYeHHM Cyy BOHV HagaBaIn
iHpOpMaLIifo ITPO YMOBV XXITTS HEIIOBHOJIITHIX ITiICYIHMX, a 3a PillleHHsIM
cyny 6panm Ha cebe 0O0B'SI30K MIKITyBaHHS MiTITKaM, ITI0 3aJIUIIVIIVIChH
Ha Bojii [11, c. 57]. InmmmMm cjtoBaMu, CyJijis IIO€IHYBaB Y CBOIX pyKax siK
KapaJibHi, Tak i onikyHchKi dpynkiii. Kpim Toro, miacHicTs y HiMerbKkomy
cyni He OyJta obMeskeHa, ajle 110T0 3aciTaHHs IIPOXOAVIIN B CIelliaIbHOMY
IpUMIIeHHi, OKpeMO Bifl iHIIVIX BiIJiJIeHb 3arajIbHOIO CYAy.

T'oBopstuy 1po BiIMiIHHOCTI Y MOZIeISIX 3a3Ha4eHMX CYiB, CJIiT HarojIo-
CUTH, IO He IVBJISTYNCh Ha ITeBHi PO3XO)KeHH B OpraHi3allillHOMYy BilTHO-
IIIeHH] i Cyay Masv OiTbIIre CIIJTBHMX PYC, aHDXK BiIMIHHVIX. Tx misutpHIiCTE
OyyBaiacsi Ha TaKVX IIPUHIMIIAX, SK:
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IIpW3HAYEeHHs [JIs pO3IJISY CIIpaBM CIIelliaJIbHOTO CYO/i, KU
OKpiM 3HaHb 3 IOPVCIPYOeHIIii BOJIOAI€ IIIe VI IICHX0JIOro-TIeJarorigHo0
MarICTepHICTIO, 3MOXe 3a0e3reunTy iHAMBiTyaIbHMUI TIIXiM 10 AUTUHA.
SIK mpaBwTO CKyIazL cyAy OyB OIHOOCIOHM, 3a BUKITIOYeHHIM DpaHIIii 1e
BiH HOCVB KoJleriasibHmv Xapakrep [12, c. 51]. ITpoTe, ocraHHE OyI10 cKoOpir
BUKITIOYEHHSIM 3 IIPaBJI, OCKUIBKM iHIII KpaTH IPUTPVIMYBaJINCS TIOTTISTY
BVICJIOBJIEHOTO OJTHVIM 3 HePIIX TeOPeTHKiB I0BeHaJIbHOT FOCTUIIT — "[HiITi
cynmi OymyTh 3aViBUMM CBiKaMM i Bif, iX IIpWUCYTHOCTI He Oyse >KOmHOI
Kxopmcri' [4, c. 454];

CrleriayibHa MpoIienypa CyA0BOTO PO3IISIY CIIpaB IIpo oOBMHYBa-
yeHHs HertoBHosniTHIX. Cromn ciiif BimHecT 1 000B'93K0Be 0OMeKeHH
myGriuHOCTI CyoBOro mporiecy, i po3BefleHHs Ha CyIOBOMY 3aciTaHHI
OKpeMO OJIVIH BiJl O[JHOTO HeMOBHOJIITHIX Ta AOPOCIIVX 3JI0UMHIIIB,, 1 Bill-
CYTHICTh yPpOUMCTOCTI IIpUTaMaHHOI "HopocsioMy cydy", a TaKoX iHIIi
CYHOBi ITpoLleny pvi;

B IOBEHAJIBHIX CyJIaX HaroJIoC B TIepIIy Yepry poOmBCs Ha JTOTIOMOTY
HEeIIOBHOJIITHIM, a He 1X IToKapaHHsL. L cyTHICTE cyToBYIX yCTaHOB ITi3HiIIe
OyJ1a BIIy4HO Bi/I3HaueHa pociiicbkuM HayKosleM 3. ['ypbsHOM, KWt K-
caB: "IUTSYMI Cy/Jl € OXOPOHIIeM ITpaB IUTUHM, 11e YCTaHOBYa € OJIHOYaCHO
1 JOPUANYHOIO, 1 ITeJaroriyHoI0, OCKUIBKY 11 TOJIOBHA MeTa He IoKapaTy,
a BUIIPABJISTH, VIOTO TOJIOBHE 3aBIaHHS — CIIACT Bi TFOPMU yCiX THX TIifI-
JHTKIB, sIKi BU4HWIM ITpaBoropyineHHs" [13, c. 3-5]. Came ToMy, ITOKapaHHs,
sIKi HaKJTaZlayTncs Y TIOMIiOHMX Cyaax HOCVIIV OiyTbIIle BUITpaBHVVL, BUXOBHWT
xapakTep, aHiK KapatbHui1. Cepeft HaltOUIbII PO3ITOBCIOPKEHVIX Y CBITOBI
IIPaKTHUIIi TOKapaHb, III0 3aCTOCOBYBAJIVICS O HEIIOBHOJIITHIX 3JI0UMHIIIB
Oysn: 1) 3asmiieHHs Ha cBOOOZI, IIPOTe 3 HAaK/IaJaHHAM O0O0B'SI3KY Iepio-
JVYHO 3'SBJISATICS J10 CyAy; 2) 3aimieHHs: Ha cBOOO/Ii ITij] HarIsI0M clle-
LiaJIbHOTO OMiKyHa (IToreunTeis); 3) HallpaBJIeHHs Y IIPUIIOMHY POIVHY
3 BCTAHOBJIEHHSIM HAIJISZy OIIiKyHa; 4) HaIlpaBJjIeHHS 10 CIIeliaJIbHMX
IIPUTYJIKIB [IJIs1 HeTIOBHOJIITHIX [4, c. 457];

peastizariist oOpaHMX 3aXOiB I HEITOBHOJITHBOTO [I€pyKaBHMUM OIli-
KYHOM i TpoMa/ichKicTio. [1)1s1 poOOTH 3 HENOBHOJIITHIM CyAM 3ajTydasin
pi3sHOMaHITHI rpoMajICkKi opraHisaliil, ofJHaK IOJIOBHY pOJIb y ITpolieci
HepeBUXOBaHHs BiflirpaBaB cIlellia/IbHO HPWU3HaYeHUN CYJOM OIIiKYH.
Came 11 oMy, pa3oM 3 GaTbKaMy JIUTUHM, JOPYYaIoch IPOCIIiIKYBaTH 3a
IIPOLIeCOM BUITPABJIEHHS IUTUHY, IIepeTBOPEeHHs ii Ha ITOBHOIIPAaBHOTO
uJjleHa JIOJICEKOTO CYCHILCTBA. Y BUIAKy BUSIBIIEHHS PelIUBY Y Iisx
IO YHOTO 1I0MY X Tpeba Oys10 HerarHo 3BepHYyTH Ha Iie yBary Cyjiii,
100 TOVI MiT BUaCHO BIUTMHYTV Ha IVTVHY 3aCTOCYBaBIII 10 HHOTO iHIIT
3aXO/IM BUXOBHOTO BIUIVBY .
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TaxyM 4MHOM, 3apOpPKeHHs I0BeHaJIbHMX CYAIiB B sl KpaiH cBiTy

CTaJI0 00'eKTMBHO 3yMOBJIEHVM HaCIi/IKOM CITpOOM [iep KaBy Ta Cy CITILCTBa
II0J10JIaTH i IIePenIKOIUTI TIOJaILIIIOMY PO3BUTKOBI 3JI0UMHHOCTI cepert
HertoBHOJIITHIX. OcoOymBNUI CKi1ajl, (PYHKILII Ta IOPSIOK AisUIBHOCTI 11X
CyziB - Bce 1ie CTBOPIOBaJIO YMOBM JIJIsI 30epekKeHH:sI J0HOT 0COOVMCTOCT, siKa
MorIa OyTy BTpadeHa B yMOBaX TIOPEMHOI'O OTOYEeHH:I.
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Boaowxebuu I'. A., Uepkacvkuil HayioHA1bHUT
yHiBepcumem im. b. Xmeavnuyvxozo

3APO/I>KEHHS IIPABOBOTO
PETYJIIOBAHHSI JISJTBHOCTI €BPOITEVICBKIX
KOOITEPATUBHMX OPTAHI3ALIN
Y XIX - HA [IOYATKY XX CT.

Cmamova nocBaujena npaboBuim acnexmam (PYHKYyUOHUPOoBaHUA
eBponetickux koonepamubo 6 XIX - nauare XX cm. IlpoanasusupoBanst
NpUMUHbL 3ApOXKOeHUs Koonepayuu u BblacHeHbl hakmopsl cnocobcmByrouyue
cmanobaenuio koonepamubrozo saxonodamesvscmba 6 eBponenickux cmpanax.
OcyujecmBaeno uccaedobanue Hopmamubro-npaboboii 6assl deamesbHoCHU
Koonepamubob, eocyoapcmbennas nosumuxa 8 cgpepe KoonepamubHoeo 0GuxKeHUA
u 3axoHodamesvcmba, cmanobaerue 0CHOBHBIX Koonepamubro-npaboboix
uncmumymob 8 eBponeiickom npabe.

The article investigates legal background of societies in Europe in the 19" -
the beginning of 20" centuries. It considers the policy of tsarist government in
the field of cooperative building and legislation, legal support of the functioning
of societies, legal aspects of interrelationships between authority representatives
and cooperative organizations, the formation of basic cooperative-legal institutions
in European law.

3HaYHMI BIUIVB Ha (POpMYBaHH: BiTUM3HAHOT Teopil Ta icTopii Koorte-
PpaTMBHOTO IIpaBa CIIPaBWIO €BPOIIEVIChKe KOoIlepaTVBHe 3aKOHOIaBCTBO,
CTaHOBJIEHHS SIKOT'0O IpUITaJac Ha ApYTy IosiosrHy XIX cTomiTTs.
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