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VUACTb HEYPSITOBUX OPTAHI3ALIIV
B PEAJII3ALIIT MDKHAPOIHO-TIPABOBVX
HOPM Y T'AJTY3I OXOPOHV HABKOJIUIITHBOTO
CEPEIIOBWMIIIA

B cmammi anarisylomucs ocobaubocmi ma popmu yuacmi MixHaApoOHUx i
HAYIOHAALHUX HeypAOoBux opeanizayiil 8 npoyeci peasizayii HOpM I NpUHYUNIG
MIDKHAPOOH020 npaba HabrosuuHboe0 cepedobuuia. Aémop pobums Bucobox,
wo Hesbaxarouu Ha Giocymuicmy BUHAHHA MKHAPOOHOT npadocy6’exmuocmi
Heyps006i opeanisayii bepymv yuacmo Y MixHapooHo-npaBoBux GioHocunax
3 npubody Burxopucmanus i 30epexxents 006KiAAAL Ma 11020 KOMNOHEHIB, A AKX
CHpUAI0Mb pearizayii MixHapooHo2o npaba HaBkoAUNUIHBO20 cepedoBULYa UAAXOM
npaMoeo Buxopucmants nepeodanenux 6 6aeamocmopoHHix Npupod0OXOPOHHUX
yeooax npab, Buxonans 0006’ a3xif, dompumanus 3a00poH ma 3acmocyBanHs
NPUPoO0OXOPOHHUX HOPM Y MIKHAPOOHUX CYOAX.

B cimamve anaausupyiomes ocobeHHOCHIU U hopMbL YHACTIUA MEKOYHAPOOHBIX
U HAYUOHAALHLIX HenpabumeascmbenHbix opeanusayutl 6 npoyecce peasusayuu
HOpM 1 NPUHYUNOE MexOyHapoOHo20 npaba okpiykaiouen cpedsl. Abmop npu-
xo0um K Bu1600y, umo HecMOmps Ha omcymcmbue NPUSHAHUA Mex0YHApoo-
Holl npabocybsekmuocmuy HenpaBumesscmbertsie OpeanU3ayUL NPUHUMAION
yuacmue 6 Mex0yHapoOHo-npaboBuix omHoOuleHUAX 1o 10600y UCHOAb306aHUA
U COXpAHEHUA okpykalouetl cpedsl, coOeticmBYs peaiusayu MexoyHapooHoeo
npaba okpyxaroueil cpedsl nYymem NpAM020 UCHOAb308aH1LA NpedyCMOTpeH-
HBIX 6 MHO20CHIOPOHHUX NPUPOOOOXPAHHBIX COAAUEHUAX Npab, BbinoaHeHA
obs3amesvcmb, BuinoaHeHUs 3anpenol 1 npuMeHeHs Npupo00OXPaHHbIX HOpM
6 MexXOYHApOOHBLX CYOax.

The issue analyzes the peculiarities and forms of the participation of international
and national non-governmental organizations in the implementation
of international environmental legal rules and principles. The author concludes that
notwithstanding the absence of recognition of their international legal personality
non-governmental organizations participate in international environmental legal
relations, and also encourage the implementation of international environmental
law by means of direct usage of rights envisaged in multilateral environmental
agreements, compliance with obligations and prohibitions and enforcement
of environmental rules in international courts.

KoHIIemntist «HaBKOJIUIITHE CePeIOBUIIe — CIIUTbHA TYpOOTa JIFOICTBA»
Tleperibavae B3aeEMO3aJIeXHICTh MPUPOTHVIX pecypciB 3eMiTi, a TAaKOX CTIITh-
HUM iHTepec ycix i koxxHOro B ix 30epexxeHHi Ta 3axucti. TakuM unMHOM,
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HaBKOJIMIITHE CepeJIoBuIIie Ta MIOTo pecypcu - TypboTa He OKpeMux Jiep-
JKaB, a BChOro JIrofcTBa [1, c. 396-398], sike BIIO4ae, KpiM TpaauIIiviHMX
cy0’eKxTiB Mi>KHapOHOTO IIpaBa, TaKOXK MiXKHapOJIHi Ta HallioHaJIbHI He-
yPpsI0Bi oprasizariii, disnani ocobu, pisHOMaHITHI HayKOBi, TPOMMCITOBi Ta
rpoma/ichbKi 00’ emHanHs. ITocTyI0BO BUeHi CXMIISIOTHCS [10 BUSHAHHS, XTO
B IIOBHOMY 00C#I31, XTO B 0OMeXXeHOMY, MDKHapOIHOI IIpaBocy 0’ eKTHOCTI
dismunmMx 0ocib Ta MiXKXHapOZHMX HeEypPsI0BMX opraHisamin. 3axinHa
TIOKTPVHA JIOIIOBHIOE 11eV1 ITepeJTiK TaKMMM «HeIdepKaBHIUMM aKTOpaM»,
SK HayKoBe CIIiBTOBapMCTBO, IIPUBaTHI KOMIIaHil i Oi3Hec-KOHIepHY,
Kopirni Hapoam [2, c. 5]. TTopamox mernamt Ha XXI cromiTTs, yxpBaneHw
Ha Kondepenriit OOH 3 HaBKOJIMIIIHBOTO cepeioBuIla i po3BUTKY B Pio-
ne-Kanertpo 1992 p., Bkasye Ha HeoOXiTHICTb TTOCVIIEHHS POJIi TaKmMX
IpyI, siIKi MOXYTb 3pOOUTM iCTOTHUY BHECOK Yy cIIpaBy 30epexeHHs
HaBKOJIUIITHBOIO CepeioBuIla: XiHKW, JiTV i MOJIofb, KOpiHHI Hapoay,
Heyps/10Bi opranisariii, miciieBa Bi1ajia, pobiTHMKM i podpcrtiikm, GisHec
Ta IJNpUEMIli, HAyKOBe CIIiBTOBapuCTBO, dpepMepu Ta iH. 3a cioBaMu
A. AJko0i, «HefiepXKaBHi aKTOpM, 3aJIydeHi JI0 IIpoIiecy po3poOKM Mix-
HapOIHOIO IIpaBa, MaloTh T'0JIOC, a He IpaBo royiocy» [3]. Tvim He MeHIIIe,
IX BHECOK B PO3BUTOK MDKHAPOHOTO ITpaBa HaBKOJIMIITHBOTO CEPEeIOBUIIIA
BaXKO IepeortinuTn. /1. bomaHcekuil Bri3Ha4ae IPUYMHMY, 3aBAAKN KM
Heyps/10Bi I'paBlli MaIOTh 3HaAUHY Bary caMe y IIpMpoI00XOPOHHil cdpepi:
TTo-Tiepitte, disndHa MPUPOyIa IIT00aTBHVIX €KOJIOTTTHYX ITpobiieM poOuTh
HaraJIbHOIO y4acTh HayKOBOI CIIUIBHOTHM Y IX BUpIIIeHHI IIUIIXOM ydJacTi
B IIPaBOTBOPEHHI, IO-ApyTre, (DaKT CIPUUIMHEHH: 0araTboX eKOJIOTiYHIX
1pobsieM caMe IIPMBATHMM CEKTOPOM IIePeTBOPIOE OCTaHHIVI B OCTATOUHY
LIUIb MXKHAPOJHO-IIPaBOBOI0 peryJoBaHHs B 3a3HadeHiit cdepi, I1o-TpeTe,
eKOJIOTiuHi ITpo0JIeMN BIUIMBAIOTh Ha BCi BEPCTBY CYCITiIBLCTBA, TOMY MiX-
Jlep>XaBHe IpaBo He MOXe irHopyBaTy JyMKy T'POMa/IChKOCTi [4, c. 124].
3araIbHVIM I TaHHSIM MDKHapPOTHOI IIpaBocy 0’ eKTHOCTI ismaHmx ocid
Ta HeypsII0BYIX OpraHi3alliyl IPVCBAYeHO YMMaJIo IIpallb BUAATHUX 3apy-
OiKxHMX Ta BiTumsHaHMX BueHMX (E. Apeuara, fI. bpoymui, I'. Besibsiminos,
M. drori, H. 3axaposa, I'. Irnatenxo, I'. Kesbsen, I. Kpa60e, I'. JlayTepraxr,
. Jlesin, L. Jlykamyk, ®@. Maprenc, B. Munux, P. Mrosuiepcon, I'. Tynkin,
H. Ymraxos, A. @epapocc, Y. Xarz, C. Yepniuenxo, M. Illoy, H. llypianos
To1110). HayKoBI1i aKTMBHO JOCII/KYIOTE OCOOIMBOCTI y4acTi Hellep>kas-
HUX aKTOpPiB, 30KpeMa HeypsimOBUX OpTaHi3alili, y MDKHAPOTHWX IIpU-
POII0OXOPOHHMX BifHOCHHax (A. Ajkobi, A. Auppycesny, Y. berteprin,
M. bomancekmm, b. [Txemmiuis, M. Komwios, C. Kpasuenxko, T. Coboits,
. Xoswtic, [. Ilenron, C. pek). [Inta"usa peastisamil MiXkHapomgHO-
IIpaBOBMX HOPM Y Tajly3i OXOpOHM HaBKOJIMIIHBOIO CepeloBUINa €
IIpeaMeTOM JOCIIIDKeHH: Takux aBTopis, gk C. bpenpeniy, [x. bpynHi,
P. Boiedpywm, B. Enecon, O. Kice, M. @irmopic Toro. [TpoTe BucsiT/IeHHIO
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nuTaHHs POopPM i 0coOIIMBOCTEN yUacTi HeypsoBUX IPUPOI00XOPOHHIX
OparHisarlivt caMe B IIpOLIeCi peastizallil HOpM MKHaPOIHOIO IIpaBa HaB-
KOJIMIITHBOTO CepefioBuIlla IPUCBAYeHO He TaK BXe 71 0araTo HayKOBUX
npans. BignosinHo, mocmimkeHHS popM i 0ocobImMBOCTeNT TaKol y4acTi
€ MeTOIO ITi€l CTaTTi.

Bigomuit Buenum-reoperuk I. JIykamyk BifsHauae, mo QismaHmnM
i fopuanYHNM ocobaM, sKi € OeHedimiapisiMy MiXKXHapOIHOTO IIpaBa,
HaJIeXWUTD iCTOTHA POJIb B peaslizallii HOpM MDKHapOMHOIO IIpasa i 1o
6e3 IXHBOT aKTMBHOI y4acTi OaraTo MiKHapOIHVX HOPM 3aJIUIIVIINCS O
MepTBOIO OyKBOIO. . JTyKamryk MaB Ha yBasi HOpMM IIpo IIpaBa JIIOAH,
HOPMM, IO MICTSTBCS B yrofax IIpO eKOHOMiuHe, HayKoBe, KyJIbTypHe
criBpoGiTHNMITTBO [5, . 230]. Llevt mepertik BIieBHEHO MOXYTb TOTIOBHUTY
HOpMM 0araToCTOPOHHIX YIOJI 3 OXOPOHW HaBKOJIMIITHEOTO CepeJIoBuIIIa,
SKI HaUIAIOTh iHIVBIIB Ta HEYPsIOBMX OpraHi3alliii IIeBHUMM ITpaBa-
MM Ta IlepedavaroTh MexaHi3Mu ix peastizamil. 3rigfHO 3 TpaguUIiTHVIM
TiXO/I0M, HeypsifioBi opraHisarii, ¢isuari ocobu, TpaHcHaITioHaTBHI
Kopriopanii He BU3HAIOThCS Cy0’ eKTaMM MiKHapOIHOro IipaBsa, IIpoTe
BOHVI Ha/TlTeHi OKpeMMMM ITpaBaMy, MalOThb BiIITOBiIHI 000B A3K1 Ta B 00-
MeXeHMX BUIIaJIKaX MOXYTb BUCTYHaTW Cy0’eKTamMM BilIIOBilaiIbHOCTI,
IO [103BOJIsI€ IM OpaTy y4acTh y MDKHapOTHO-IIPAaBOBMX BiTHOCKHHAX
3 IIPUBOJLy BUKOPUCTaHH: i 30epekeHHs HaBKOJIMIITHEOTO CepeIoBIITa Ta
VI0ro KOMITOHeHTiB. B Hus11i BuIIazKis 11i «Hemep KaBHi akTOpy» CIIPUSIOTEH
peaJtizaliil Mi>kHapOJHOTIO IIpaBa HaBKOJIMIITHBOTO CepeOBUIIA IIIIAXOM
IPSIMOTO BUKOPUCTaHHS ITepedadeHnX B 6araTocTOpOHHIX IIPUPOA00XO0-
POHHMX yrofax Ta JpKepelax iHIIVX rajly3evi MDKHapOJHOTO IIpaBa IIpas,
BUKOHAHHS 00OB’sI3KiB, TOTPMMaHHS 3a00POH Ta 3aCTOCYBaHHS HOPM
3 OXOPOHM JIOBKULIA B MbKHapoHmX cysiax. [Tpu ripomy He ci1ift 3abysaTi,
ITIO BCi ITi TepepaxoBaHi eJleMeHTM MiXKHapOHOT TpaBoCcy®’ €KTHOCTI, 110
PpOoO6IISTE MOXKIIMBYIM Y4UacTh HeJlepKaBHMX aKTOPiB B ITpoIieci CTBOpeHHs
Ta peajiizallili HOpM MDKHapOJHOIO IIpaBa HaBKOJIMUIIHBOTO cepeslo-
BUINA 3aJIeXXaTh Bil BOJI Jep KaBUL: JIVIIE 32 YMOBV BUPakeHHs 3TOau
Ha 000B’I3K0BiCTh TIEBHOTO JOTOBOPY JlepKaBooO iHAMBIAY, TPOMasIChKi
oprasisallii, IpMBaTHi KOMIIaHil 41 KOpiHHI HapOIy MalOTh MOXKJIMBICTh
peasisoByBatu cBoi IIpaBa. Hampuxiian, Oymb-ski cripobm HeypsimoBumx
opranizanin (gasti - HYO) nominysaTn um smiHnTy cratyc Pamcapcbkmx
00’exTiB un 00’exTiB, BrogeHnx go Crmckis JIOHECKO, Oyim HeBma-
mmmn. Tax, y moromy 2006 p. amepukanceki HYO manpaswin ckapry
1o Kowmitery FOHECKO 3 oxopoHM BCecBITHBOI CITafIIMHM, BIMaradmn
HepeMicTUTI JIbofoBuK Borepron 3i CmMcKy BcecBiTHBOI CIIaIIIVIHIA 10
CrmcKy BcecBITHBOI CITAIIIMHM Mif] 3aTpO30I0 Y 3B'S13KY 3 IJI00aIbHOIO
sMiHoro KitiMaTy. Opraak KomiTer Bigxmmms mpoxanss HYO ta migrpumas
nosuuito CIIIA, ockiyibku mIsd miepeMimieHHs 00 €KTiB 3 OIHOIO CIVICKY
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B IHIINT, SIK 1 U1 HOMIHAIT 00’ €KTiB 10 CIMCKIB a00 BUKITIOUEHHS 3 HIX,
HeoOXi/THO OTpMMaTV ITOTIepeTHIO 3rofTy 3 OOKY mepKaBu.

Xoua yuacTb Heyps/I0BVIX OpraHisalliit* B OUIBIIIOCTI BUITa/IKiB 0OMeXX-
yeTbcs Heodittivtavivm mebatamu Ges ImpaBa rojIocy, ix BHECOK Y pO3BUTOK
Ta peasli3aliiio MDKHapOIHOIO IIpaBa HaBKOJIMIITHBEOTO cepeJoBMIla OLli-
HIOETBCS IOCTaTHBO BUCOKO. [To-11epiite, BOHM 37aTHI IIPUBEPHYTU yBary
CBIiTOBOI CITUTPHOTY 10 BaXKJIVIBMIX 1 HEBIKIIQ/THVIX €KOJIOTiUHVIX IIPO0IIeM,
110 BUMaraloTh IOJHTUYHMX i IpaBoBux pimteHs. [To-1pyre, BOHN HagaloTh
HayKOBO-TexHiuHy iHdopMallilo Ta iHII HeoOXifgHI pecypcu B pamMKax
CBO€T KOMITeTEHIIil JIJIsI ITIrOTOBKY ITPOEeKTiB M KHAapOIHMX JIOrOBOPIB Ta
rofasIbIIo] ix peastisamii. Ilo-TpeTe, BOHM BUCTYHAOTh B SIKOCTi «CTOPO-
JKOBOTO TICa», SIKMV CTEXUTD 3a JOTPVUMAaHHAM IIPUVHATHX JIepXKaBaMi
30008 a3aHb. [lo-ueTBepTe, BOHM J0IIOMAaraioTh Jiep>kaBaM 3/iVICHIOBaTH
€KOJIOTIUHO 3HauMMi IPOeKTY i HaJaroTh JjId 1IbOT0 HasBHI B CBOEMY
posnopspkeHHi pecypen [6]. Y stiTepaTypi AMCKYTY€eTbCs IIMTaHHS IIPO
Moxtuse BrsHaHHS HYO cy®’exTamu MiXkHapogHOTO TTpaBa, OffHaK Take
BV3HAHHS 3/IaTHe CIIPUYVMHUTI JIesiKi HeraTVBHI 1 HeOakaHi HaCIIKN.
[To-niepire, jeprkaBu yCBiIOMIIIOIOTE 3aTPO3y CBOEMY CYBepPeHiTeTy, B CIIy
SIKOTO BOHV BOJIOZ{FOTh BUKJIIOYHIM IIPaBOM YXBaJIIOBaTH i peali3oByBaTu
MDKHApPOIHO-IIPABOBI HOPMU, a TaKOX ITPABOM 3MiVICHIOBATV KOHTPOIIb
HaJ1 cBOiMU ITprpopHvMy pecypcamit. ITo-npyre, HYO cxagHo rpokoHT-
pornoBaTH i HpUTATrHYTU 10 BignosigansHOCTi. ITo-Tpete, HYO MOXyTH
riepeOyBaTW I1iJ] BIUIMBOM 3allikKaBJIeHMX YPsIOBMX OpraHiB i rpyIl, a TaKox
BimoOpakaTvt iHTepecy IepeBakxHO PO3BUHEHNX KpaiH, SKi SBIIAIOTECS, IK
IpaBwIo, MiciieM nepedysaHH4 i ocHoBHIM soHOpoM HYO [6].

He Bparouncs 10 anasisy popm yuacti HYO y nmponieci crBoperHst Mix-
HapOJIHMX IIPUPOI0OXOPOHHMX HOPM, PO3ITIIHEMO Pi3Hi popMu ydacTi
HYO y ix peaizawii. Mu Bupijzemo Taxi popmm:

1. Ilpaso HYO sinnosinaoro npodino OyTu criocrepirauamMu Ha
HapajlaXx CTOPiH KOHBEHIIiV, Jle BOHW, XO4Ya i He MaroThb IIpaBa roJiocy,
IIpOTe MalOTh IPaBo OpaTu yyacTh B 0OrOBOPEHHSIX, BUCIIOB/IIOIOUN CBOIO
HO3MIIiI0 i popMyIouM o3uLIil 0illiiHNX ITpe/ICTaBHMKIB IepKaBu 3 IIM-
TaHb HaJIeXKHOTO i e(peKTMBHOr0 BUKOHAHH: B3sTHX Ha cebe ocTaHHIMMI
MDKHapOgHX 30008 43aHb. Taka MOXITMBICTh meperdavena y cr. 11(4)
KomnsenIiil mpo Mi>KHapOHY TOPTiBiIo BUIaMu IUKoI dayHu Ta diiopu,
IO 3HAXOMATBCS il 3arpo3oro 3HMKHeHH:, 1973 p. (mati - Kousenis
CITEC), ct. 11(5) MoHpeasbcbKOTO IIPOTOKOJIY IIOA0 PeYOBUH, SIKi
PYVHYIOTh 030HOBUM map, 1987 p., ct. 7(6) Pamkosoi konsenriii OOH
npo 3miny xiiMaty 1992 p. (masi - PK3K). Hanpukiiaz, B pamkax PK3K
cepen, ykpaiaceknx HYO cratyc criocrepirauis MatoTh «ExolTpaBo-Kuis»
(Kuis), «Exororig-ITpaso-JTronyma» (JIesis), «HayxoBo-mocinamii 1ieHTp
Exocdepar» (Mapiytioins).
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2. ITpaso HYO Bucysati cBoix kaHAMAaTiB Ha BUOOPH 110 KOMiTeTiB
6araToCcTOPOHHIX IMPUPOIOOXOPOHHMX YTOf, SIKi BiTIOBiTa/TbHI 38 HaIeXHY
peaizaliifo 11X yTofl, a TaKOX ITpaBo iHilioBaTy IPOLeAypy 3 NUTaHb
norpuMaHH:. [TokazoBrM IpuKIIazoM B IiboMy acriekTi € KoHseHIris mpo
JIOCTYII 10 indopmaliii, ygacTb IpOMa/ICEKOCTI B IIpoIieci IIpUIHATTS pi-
IIeHB Ta JOCTYTI JI0 IIPaBOCY /s 3 IVTaHb, IIJ0 CTOCYIOTHCS HABKOJIVIITHBOTO
cepeniosuiia, 1998 p. (masi - Opryceka konseriis). HYO maroTe mipaso
HOMiHYyBaT CBOIX eKCIIePTiB /115 Tpu3HaueHHs B KomiteT 3 murans qoTpu-
MaHH:. Kpim Toro, Oyib-sxuit ripeficTaBHUK rpoMasicbkocTi i HYO moxe
HarrpasuTy B KoMiTeT mosioMsieHHs IIpo HeBMKOHAHHS CTOPOHOIO BIMOT
Komnsentiii (ct. 15), ToOTO iHiIlifoBaTH IIpOLIeAypy 3 NUTaHb JJOTPUMAaHHS
HOPM IThOTO JTIOTOBOPY. bisbIrticTs cripas, posmisayTIX KoMiTeToM, Gyi1o
IOPYIIeHO caMe IpefcTaBHMKaMV I'poMa/ichKocTi. ITpaBo Ha sBepHeHH:
HYO 3i ckaproro Ha J1ii lepkaB — He yHiKaIbHWV BUIIaJ0K B MKHAPOJHOMY
ripasi. Take 1rpaBo niepeOaveHe HI3KO0 MiXKHAPOTHIIX JJOTOBOPIB i3 3aXmc-
Ty npas ymogvHn. [TpoTte Mexanism norprumManss KoHnseHii He oOMexye
IpeaMeT 3BepHeHHs TUILKY IIOPYIIeHHSIM IIpaB, OCKUIBKM HUM € JOTPU-
MaHHSI CTOPOHOIO IT0JI0)KeHb KOHBeHITi1, 1110 € 3HaYHO IIVPIIIVIM ITOHATTSIM.
Ha npaxTuiii ocobu MOXyTb 38epTaTich /10 KomiTeTy He ymiiie Tofi, Kosm
TTOPYIITYIOTHCS 30008’ SI3aHH: 7lepyKaBb 110 BiTHOIIIeHHTO /I0 TaKVX ocib, ajre 1
KOJIV IIOPYIIYIOThCS 30008’ si3aHHs, 4Ki B3sIa JleprKaBa BUKJIIOUHO I10 Bifl-
HOIIIeHHIO 10 iHmmx cropin Konsenrril. CaMe 11yM MexaHi3M TOTpUMaHHS
Oprycpkoil KOHBEHIIi1 BiIpi3HA€ETbCA Bill, 3araJIbHOIPUIIHATOL IIPaKTUKNA,
sIKa Ilepef0avac 3BepHEeHH i3 CKapramy Ha Iep>kaBy JIMIIIe oci0, IIpaBa 4
iHTepecy sikux Oyim nopyeHi [7].

3. ITpaBo HYO O6paru y4acTs B IiAroToBli HalliOHAIBHIIX AOIOBiIeN
IIpO CcTaH iMIIeMeHTallil 6araToCTOPOHHIX IPUPOJOOXOPOHHUX YTOI.
Y KepisuuiiTsi 3 BUMOr 110710 3BiTHOCTI, yxBasleHoMy Ha Hapasi Cropin
Oprycekoi xonsentii y 2007 p., 3asHadaeThcs, 1m0 «IIporec migroroskm
ZIOTIOBier, SIKMV Ilepedadae IIpOBedeHHs OiajIoTy 3 TPOMaJIChKIiCTIO Ha
HalliOHaJILHOMY PiBHi, € HaJI3BMYaiHO BaX/IMBMM acIIeKTOM MeXaHi3My
TIpeJICTaB/IeHHs 3BiTHOCTI» [8]. EdbexTvBHYIN TIpoTiec ITpoBeieHHs TaK/ X KOH-
CyJIbTalliVi IIOBMHEH BK/IouaTy B cebe 11Ba eTar: 1) 1o9aTKoBi KOHCYIIbTALTii
CTOCOBHO TOT0, 5IKi IV TaHH: HeoOXiIHO BimoOpasnT B JOIIOBiA] (7o po3po0-
KM IIepIIIOro IIPOeKTY JIOMOBi/Li); 2) IojaIbIil KOHCYJIbTALLIT 10710 IIPOeKTY
momosini [8]. B Hmswi Bumankis nymka HYO BpaxoByBasiace ypsimamm iz gac
TaKVIX KOHCYJIbTaLlil, B Jesknx suragkax HYO nagasaim ceoi atbTepHaTVB-
Hi JI0TIOBifi IIpo cTaH BMKOHaHH:S OprychbKol KOHBEHIIIl y BUIJIAL T0aTKy
710 HaLiOHaJIBHOI JTOIIOBi/I, HaIIpyKIIaz, Jonosini Bipmenii ta Kupruscrany
2005 p. [9]. IT siTe HattioHaIBHE ITOBimOMIIEHH ITpO iMruieMenTamio PK3K i
Kiotcpkoro mporokosy 1997 p. opranmv gep>kaBHOI Bilafgy YKpaiHy ToTyBaIu
i3 3aJTyJYeHHAM ITpeJICTaBHIKIB TPOMaZICEKIX opranisartin [10].
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4. ITpaso HYO OpaTi yuacTh B MiXXKHapOHOMY CyJ/IOBOMY ITpolieci
B SIKOCTi cTOpOHMU (ab0 TpeThoi cTopoHM) abo X amicus curiae. B sxocti
cropoun HYO moxyTb 6yTn nipenicrasieni B Cyzni €C, €spornericbkomy
CyZi 3 IIpaB JIFOOVHNI® Ta iHIIMX perioHaJIbHMIX CTPYKTypax i3 3axXucTy
Ipas JIOAVHW. Y BUIAAKY 3BepHeHb 70 €BpOIerichbKoro cyjay 3 IIpaB
mopyun HYO mae mosecty, 1110 BOHa € XepTBOIO IIOPYyIIeHb IIpaB JIo-
AVHU, IIPU 1IIbOMY He MOXKe ITOCMJIaTHCh Ha MOPYIIeHHs iCTOTHUX IIpaB,
HalpuKIIafl, IIpaBa Ha JXUTT, a JIMIIe IIPOoLey PHUX, HalIPpUKJIa, TOCTYIL
10 indopmariii, 1o IIpaBocyAyis Touo. TakuM 4MHOM, €BpoIlerichbKa ITpaK-
TMKa 3aXVCTy IpaB JIFOAMHN He J1omyckae MoximBocTi it HYO B mexax
moxTpuHu actio popularis [11]. SIk amicus curiae, ocHOBHa (PYHKIIisl IIpU
LIbOMY - IIe JOIIOMOTa CyAy LIUIIXOM HaJaHHS HeoOXinHoI indopmarii Ta
spivicHenss ekcriepTusy, HYO moxyTe 6patu yuacTs y 3acigannsax Cyay
€C, €ppornencpKoro cyay 3 Hpas JIEOAUHM, MiXaMepuKaHCHKOTO Cyay
3 IIpaB JIIOVIHM, OopraHis 3 pupimenHs ciopis COT, a Takox apbiTpax-
HoMy TpubyHasi HADTA***. Kpim Toro, HYO MoxyTs 6y cy0’ekTamm
3BEPHEHHS [I0 HesdKMX KBa3iCy/TOBMX MIKHapPOJHMX yCTAHOB, TaKMUX K
Iacnextinaa paga CiToBoro 6aHKY, sika Oysla cTBOpeHa 3a iHiIiaTMBO¥O
HYO****, Cekperapiar IliBHiuHOaMepMKaHCHKOI KOMicii 3i crriBpobit-
HUIITBA B OXOPOHI HAaBKOJIMIITHLOTO CepeloBuIlia, CTBOPEHOI B paMKax
HA®TA Tomro. Pa3zoM 3 TiM, cJ1ifi, BiI3HAYNUTH, IO OPiBHSHO 31 3HAYHUMM
MoxxymBocTsiMu HYO ininiropatyt cripaBy B HallioHaJIbHUX CyJax i TvM
CaMMM CIIPUSTY 3aCTOCYBaHHIO SIK HalliOHaJIbHOI'O, TaK i MiXKHapOIHOro
IpaBa HaBKOJIUIIHBOI'O cepeoBuina, MoxmeicTe cipusat HYO pearii-
3allil HOPM 3BMYAEBOro €KOJIOTiUHOro MpaBa Ta HOpM 0araToCTOpOHHIX
IPUPOJOOXOPOHHMX YTOfl B MDKHAPOAHUX CyHaX 3aJIUIIAEThCs JJOCUTD
obmexeHoro [12]. [Ieski BueHi BBaXKaroTh, 1o came HYO Moxe HastexxaTu
TIPOBiZTHA POJTE Y BIIPOBa/IKeHHi KOHIIeIIii actio popularis B MpaKTUKY MiX-
HapOHOro IIpaBa HaBKOJIMIIIHLOIO CepeoBuIIa, 0cOOIMBO 3 OIIsAIy Ha
Te, III0 MKJIepKaBHi CITOPY, SIKi CTOCYIOTHCS TAKOK OXOPOHM ITT00aTEHOTO
TIOBKIJIIs, 3a4ilIaroTh HEYP4I0BUX IPaBIIiB, sIKi HaOyBalOTh BCe DLIBIIIOTO
3Ha4eHHs B MDKHapomHOMY Irpasi [13].

5. ITpaso HYO nanaBaTyt rocyru Ta indpopmariito Ha 3anmT MiXHa-
POIHUX MIKYPSOBUX OpTaHisalliit Ta Jiep)kas, Tlepei0adeHe, HaITpUK-
naj, cr. 29(4)(c) Kapraxencekoro mnpotokosty mpo 6iobesrexy 2000 p. i
ct. 13(4)(i) KioTtcpkoro mporokoiy. ITpencrasienns HeoOXxinHOI HayKo-
BOI iHdopMmarllii cekperapiaTam 6araToCTOpOHHIX IIPUPOIOOXOPOHHMX
yrop, 3 60Ky HeypsoBMX KOMIIETeHTHVX OpTaHi3alliil Cripusie poliecy
yXBaJIeHHs BiAIIOBITHMX PillleHb IX IHCTUTYI[IVIHMMI YTBOPEHHIMM, 110
€ HapLXHMM KaMeHeM [1jist ecpeKTMBHOI peaslizallii MiKHapOIHOro npasa
HaBKOJIMIIIHBOTO cepenosuina. Harmpukitaz, mpoext FOHEIT «[106apHa
eKoJIoTiyHa rnepcrnekTnsa» (aHmL. — Global Environmental Outlook, GEO),
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K inininosanun y 1995 p. i rpyaryersca Ha noctimpkennsx HYO [14],
MOKJIMKAHWVI JTOIIOMOITH AepKaBaM Y 3HiVICHEeHHI iHTerpoBaHOI OL[iHKM
CTaHy I7100aJIbHOTO HaBKOJIMIIIHBOI'O CePeOBUINA 3 METOIO YXBaJleHHs
Ta peastizauii BignosigHMx pimens. I'enepanbauit gupexrop FOHECKO
BUKOPMCTOBYE 1OCITYrM MiKHapPOIHOTO JOCIITHUIIBKOTO IeHTpy i3 30e-
peXeHHsI Ta pecTaBpallil KyJIbTypHUX LiHHOCTeV, MiXHapogHoi pagn
3 OXOPOHM IaM ATHUKIB Ta iCTOPMYHMX MicIlb Ta MiXXHapOIHOTrO COI03Y
oxoponwm rpupoau (cT. 14 KoHBeHIIil ITpo 0XOPOHY BCECBITHROT KYJIBTYP-
HOI Ta IpypoaHoi ciiaamyay 1972 p.), 30KpeMa, B IIUTaHHI IpW3HAYEeHHS
sominoBaHmx 00’ exTiB Ho CrmmckisB KOHECKO, a TakoXX B HUTaHHSIX iMII-
siemenTanii Konsenilil mpo BcecsiTHIO criammny [15]. Kpim Toro, HyO
YacTo IPM3HAYAIOTHCS MDKHAPOAHOIO HEY PSIIOBOIO OPraHi3alli€lo 3 MeTOO
eeKTMBHOTO 3/IiVICHEHHS IIeBHMX IIPOEKTiB Ha Micrsax. Hampuxiazm,
CTiBBUKOHABIAMN piHaHCOBaHUX [7100aTbHMM eKoJToTiuHMM hOHIOM
IIPOeKTiB MOXyTh OyTy Harionaapai HYO.

6. Moxumusicte HYO BuKOpucTOByBaTV €KOHOMIUHI CTUMYIIN 1714
CIIPVISIHHS peaJlizallil MbKHAPOIHOTO IpaBa HaBKOJIMIIIHBOI'O CePeIOBIIIA.
Bimomoro € mpakTnKa BeecsiTHROTO POHITY AMKOT IPUPON ITI0/T0 OOMiHY
YacTVMHM 30BHIIIHROTO OOpry KpaiH, 1110 PO3BMBAaIOThCs, Ha €KOJIOriuHi
MIpOrpaMy Ta IIPOeKT ITUTSIXOM yKJTaJIleHHs BiZIITOBiTHVX JJOrOBOPIB (aHTJI. —
debt-for-nature swaps). 3riiHO 3 IMM YroOJIaMI IIPUPOJIOOXOPOHHA OpraHi-
3a11is (B JaHOMY BUTIAZIKY — HarioHaspHi dimntit BOIT) orpumye Tty Ha
YacTMHY 30BHIIIHBOI0 6OPTY i ITPOIIOHYE KpaiHi-OOp)KHMKY BUIUIATY I1i€l
JacTUHYM OOPTY B MiCIIeBivl BaJTFOTi 3a BUTITHMM OOMIHHIM KypPCOM, BUKO-
PVICTOBYIOUM Pi3HMINIO Ha I1iy1i (piHaHCyBaHHS Ta 371iICHeHHS B HIX eKOJIO-
riuamx mporpam. Ileprmit Takuit gorosip 6yi1o ykiamgero y 1987 p., xomm
HYO 3inrrab-xsapruporo y Barmmmarroni «Konceppackon InTepHacioHab»
nipugbarta 3a 100 Tvic. o1, YacTHHY 3a00proBaHOCTi KOMepITiTHOTo OaHKy
Borisii Ha cymy 650 Tyc. gos. diHaHcOBe IMOKPUTTS I1i€l TpaHCcaKIIil 6ys1o
nperncrasiieHo @ongom Ppaska Yinenna. BinmosinHo mo morosopy 1
HYO noracwia 30608 si3anns bosiisil BuruiatuTy 6opr y posmipi 650 Tuc.
ZI0J1. B OOMiH Ha ITaKeT 3aXO/iB, III0 CTOCYIOTHCS 3aCHYBaHHS Ta Y TPVIMAaHHS
GiocdepHoro 3anosinHuKa Oits mimHLKOKS borisivicbkux Anp. Ipyrium
3a YacoM yKIaJleHH: JOrOBOPOM IIpo oOMiH € morosip 1987 p. mbx HYO
«Pynpackon Harypa» Ta ypsanom Exksagopy [16].

7. Ilpaso HYO Gparu GesmocepenHio ydacTh B IIpolleci peastizarii
MIXKHapOJHMX IPUPOIOOXOPOHHUX YTOJI, dKe IepejidadeHe HU3KOIO
GaraTocTOpOHHIX MPUPOTOOXOPOHHMX yTofl, Hanmpukiiaz, Konsentiero
IIPO OLIHKY BIUIVMBY Ha HaBKOJIVIIIHE CepeOBNIle B TPaHCKOPIOHHOMY
KoHTeKcTi 1991 p. (mani - Konsenmis Ecrio), Oprycpkoio KOHBEHIIIETO,
ct. 5(1)(d), 13(1)(b), 14(2) Konsenriit OOH rpo 60poTr0y i3 crrycresosaH-
HsIM B TMX KpaiHax, gKi 3a3Hal0Th Cepr03HO1 ocy X i/ abo cIrycTesmropaHHs,
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ocobsmmBo B Adppurii, 1994 p. 3rigao 3 Konsentiero Ecrio, meprxasa rmoxoyi-
JKeHHs TTOBVHHA 3a0e3TeunTy BIIacHil IPOMa/ICbKOCTi Ta TPOMa/ICBKOCTI
3a4YeIUIeHOi CTOPOHM Y4YacTh B IIPOLIe/Ty Pi OLIIHKY BIUIVBY Ha HABKOJIVIITHE
ceperioBUITIe, B XO7Ii SKOI OCTAaHHS Ma€ IMpaBo pOoOMTNM KOMeHTapi i mpo-
o3u1lil, indopMyBaTV TpOMa/ICHKICTh BJIACHOI KpaiHM Ta IPOMaJIChKICTh
3a4eIUIeHOI CTOPOHM IIPO 3aIUIaHOBaHY AisUIbHICTh, Hagalody MOXKJIVBICTb
HaJaBaTy 3ayBakeHHs Ta 3allepedeHHs [0 3aIIaHOBaHOI JisJIbHOCTI.
INopymenns myx 30008’ A3aHb MOXKe MIPU3BECTH 10 iHiITiFOBaHHS ITPOIIeNTy -
PV 3 IIMTaHb JJOTPUMAaHHS, 4K Iie 6ys10 3pobiieHo PymyHiero oo Ykpainm
B CITpaBi 1po OyiBHMIITBO KaHaTy «[lyHar - HopHe Mope» B yKpalHCBKiT
vactyHi ety [lynaro. B 1976 p. BeecsiTaiM ponoM nmkoi mpupony ta
MiXXHapOIHIM COI030M OXOPOHU ITPUPO/IV OYII0 3aCHOBAHO CIITbHY He-
dopmansny nporpamy TRAFFIC, MeTOIO $IKOI € CIIPUAHHS ceKpeTapiaTy
CITEC y BusiBIeHHi IIOpyIleHb I10J10)KeHb KOHBeHII1, 1110 cTOCYI0ThCs
MiXHapojIHOoI Toprisii Bugamu AuKkol daynm i dtopu. Kpim Toro, srigao
3i cr. XII Konpenuii CITEC, cekpeTapiaT MOXe KOPUCTYBaTMC JOIOMOI0I0
HVYO B nuranHi 3/1ivicHeHHST T0JT0’KeHb KOHBEHITIT.

8. 3acTocyBaHHS HeHaCVWIPHUIIBKIX, ajle KOH(POHTALIHMIX aKIIin
3 METOIO CITPVAHHS peaslizallii 0araTocTOpOHHIX IPUPOII0OXOPOHHNIX YIO]]
Ta pillleHb, yXBaJIeHMX Ha ix BukoHaHHsL. Tak, 3aBisaku sycwuism ['pinmic
GaraTo IPOBiTHMX KOMIIaHIV BiJIMOBWINCS BUKOPUCTOBYBATH IIKi/INBi
PpedoBVHM (SIKi pyVIHYIOTH 030HOBMUIA ITIAP, ITI0 ITPU3BOSATD /IO T7100aJIbHOTO
HOTeIUIiHHs, Tokcr4Hi pedosrHY, 'MO) y cBoeMy BUpoOHMIITBI, OyJ10 CTBO-
PEeHO 4NCIIeHHI IIPUPOLHI 3aII0BITHVIKM HaLliOHAJIBHOTO 1 MDKHAPOAHOIO
3HaueHHs (HaIIpUKIIa/l, KUTOBU 3aII0BiIHMK B AHTapKTHIIi), 3aIIPOIIOHO-
BaHO HOBi HOMiHaITii 11 BKmoderHs y Crickn FOHECKO, 6yr1o ykitageHo
JlesiKi MDKHapOJIHI Yoy IIPUPOI00XOPOHHOTO 3HaYeHHs (HarpuKiIaz,
Jlorosip Impo BCceoXoIuTiody 3ab0poHy daepHMX BUIpodysans 1996 p.,
KapraxeHcpkum poToKosI IIpo 6iobesneKy), iHmmi — BCTyIWIn B Culy,
OTPVMAaBITIV HEOOXiTHY KiTbKiCTh paTVdiKaIifHX TpaMoT (HaITpuKIIaj,
CrokrospbMcbKa KOHBEHIIis ITpo CTiliKi opraniuni saOpyamiosaui 2001 p.,
ITpoToxoit mpo 0XOpOHY HaBKOJIUIIIHBOTO ceperioBuilia 10 JJorosopy rnpo
AwnTapkTiky 1991 p.), BIipoBa/IKeHO MOpaTOpill Ha KOMePIIiTHNU BIJIOB
KUTIiB TOIIO.

3 BUIIeHaBeAeHOIo MOXXeMO JIiVITV TaKMX BUCHOBKIiB. Heypsmosi op-
raHisanii, 1K MDKHapO[HI, TaK i Hal[iOHaJIbHi, Ha/JIeHi OKpeMMMU I1pa-
BaMI, MalOTh BiJIITOBi/IHI 0OOB’sI3KM Ta B OOMeXeHMX BUIIaJKaX MOXYThb
BUCTYTIaTV Cy0’€KTaMM BiZITTOBiTaIbHOCTI, 1110 03BOJIsA€ TM OpaTu ydacThb
Yy MDKHapOZHO-IIPaBOBMX BiJHOCMHAX 3 IPWUBOAY PpallioHaJIbHOIO BUKO-
puvicTaHHS i 30epeXXeHHsI HaBKOJIMIITHBOIO CePENOBMINA Ta VIOT0 KOMIIO-
HeHTiB. B HU31i BUIIaIKiB 11i «Hefep>kaBHi aKTOpW» CIIPUSIOTH peaslizallii
MDKHapOJHOTO IIpaBa HaBKOJIMIIIHBOIO CepeloBUIIa IIUIIXOM IIPSMOIo
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BUKOPUCTaHHS Ilepef0aveHnx B 0araTOCTOPOHHIX IPUPOI00XOPOHHMX
yrojax Ta JpKepesiax iHIIx rajty3er MbKHapOIHOIO IIpaBa IIpaB, BUKOHAH-
Hsi 00OB’5I3KiB, IOTPUMaHHs 3a00pOH Ta 3aCTOCYBaHHS HOPM 3 OXOPOHU
TOBKUDIA B MDKHapomHVIX cymax. I TpoTe, Ha Halty yMKy, Ha CbOTOIHIIITHITL
ZleHb 3apaHo ropoput 1po susHaHH:A HYO cy6’exramm MiXkHapomHOTo
IIpaBa, OCKJIbKY, IIO-IIepllle, BCi IepembaveHi Mi>XKHaPOIHUMIL IOTOBO-
pamu 1paBa i 0608 3k HYO 3astexats Bil BOJIeBUSIBIIEHHS JepyKaBu
SIK OCHOBHOT'O Cy0’€KTa MIXXHAPOIHOIO IIpaBa, BOHM 3aBXIN, 3a CJIOBAMU
H. Ymakosa, mifgxopeHi BHYTpPillIHbOAePKaBHOMY ITPaBOIIOPSIKY, IpW
IbOMY He iCHy€ MiXXHapOIHO-IIPaBOBMX HOPM, SIKi 0 Oe3rnocepenHbO
Haasursum ix cy0’exTMBHMMM IIpaBaMu i 0008 s3kamm [17, c. 112-113].
ITo-gpyre, He icHye IOKas3iB TOTO, IO Aep KaBy IIOTOAVIIVICh Ha BU3HAHHS
MTOBHOT U oOMexkeHoi mpasocy®'ekTHOCTi HYO y dopwmi siBHO BrpaskeHOT
4L MOBYA3HOI 3T0/I1, TOOTO He iCHY€ Mi>KHapOIHO-IIPAOBBOI HOpMM, sIKa O
BusHaBas1a 3a HYO sxocri cy0’exTiB MbkHaponHoro 1mpasa. [To-Tpete, gepes
CKJIaJIHOIIIi 3[1iVICHeHHsI KOHTPOJIIO i IIPUTATHEHHH 10 BiANIOBiHaJIbHOCTI,
CyMHIBM y HeyTlepe/KeHOCTi Ta 6e3cTopoHHOCTI TisThHOCTI meskmx HYO
HagaHH: IM JOHATKOBUX BakeslB BIUIMBY Oysio 6 HebakaHMM i Ieper-
gacHMM. He3Baxaroun Ha Iie, y4acTb IPOMaZICBKIMX OpraHisalliii B IIpo-
11eci peastizariii IpMpPOIOOXOPOHHMX HOPM 1 IIPUHIINIIB € 00’ €KTMBHMM i
OakaHMM SBUILIEM, OCKUIBKI ITiIBUIITY € e(peKTMUBHICTH TaKOI peaisariii ta
CTBOPIOE YMOBU [T ITPAKTUYHOTO BTUIEHHS B )KUTTS HOPM Mi>KHapPOIHOI'O
IIpaBa HaBKOJIMIITHBOTO CEPEeIOBMUIIIA.
Hpumimxu:

* B mpupomoxopoHHiVt ccpepi BimoMmMy € Taki Mi>KHapOJIHi HeypsIoBi
oprasizartil: MbKHapOIHWMVI CO03 OXOPOHM HIPMpOoAM (aHIL. — International
Union for Conservation of Nature, [IUCN), BeecsiTHin dponm aukoi
apupoau (aurt. - Worldwide Wildlife Fund for Nature, WWEF), I'pinmic
IaTeprentai (arm. - Greenpeace International), LlenTp MixxHapomHOTO
IIpaBa HaBKOJIMIITHBOTO cepenopuia (aumI. - Center for International
Environmental Law, CIEL), dpysi 3emi (arr. - Friends of the Earth
International).

** Hanmpuxitap, pimenns Cyny €C y crpasi Stichting Greenpeace Council
v. EC Commission 1995 p.; pitenns €8porieiicbKoro cyy 3 npas
monvan y cipasi Karner v. Austria 2004 p.

*** Harrpukoag, pimenss opranis COT y cripasax Shrimp-Turtle 1998 p.,
Salmon 2000 p., Asbestos 2001 p.; pimmerss apOiTpaxxy HADTA y crrpasi
Canadian Methanex Corporation v. USA 2001 p.

**** Hamrpukiiaz, y cripasi «Kurav: ITpoexT oo BukopiserHs OimHOCTI
Ha 3axopi Kpaiun» 1999 p. HYO «MixuaponHa KamraHist 3a Trber»
3BepHyJIack Ao [HcrmekirHo1 paay CBiToBOTro 6aHKY 3 TPOXaHHIM
PO PO3CIIiIyBaHH y 3B'SI3KY 13 3[iVICHeHHSIM ITPOEKTY .
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