Axmyanvnui npoonemu nonimuxu. 2016. Bun. 58

B cmamve ocBeujenvl ocobeHHOCHIU OYeHKU YHACHHUKAMU f20106H020 1po-
u3Bo0cmba noayueHHoU UHGOpMALUL, NPOUCX00AULETE C NOMOUBI0 Merooa
Bepucpuxayuu. Packpvima cyunocms Bepucpuxayuu 6 0cobbix nopsaoxax yeo-
41061020 npousbodcmba kax Kpumurasucmuyeckoeo memooa. Coeaar 661600,
U110 Mexanusm Gepugpurayuu HebepbasvHoul urHpopmayu 6 0codbix nopaokax
20406020 npousbodcmba npedcmabasem coboil cucmemy deticmbuil, Bxato-
4as Ucnoab308anue cneyualbHolx npuemol Bepucpuxayuu ungopmayuu u
c yuemom cneyughuxi 0cobsix nopao0kob yeos106Hoeo npousbodcméa.

The article describes the features of the participants’ of trial proceedings
evaluation of the information received, which is produced using the method of
verification. The essence and the place of the verification in special procedures
of criminal proceedings as criminalistic method are revealed. It is concluded
that the mechanism of verification of non-verbal information in a special
procedures of criminal proceedings is a system of actions, including the use
of special techniques of verification of information with regard of specificity
of special procedures of criminal proceedings.
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IMMPABO HAPOJIHWMX JEITYTATIB YKPATHU
HA 3AXVCT IHTEPECIB CBOIX BUBOPIIIB:
IMPOBJIEMHI IMTAHHS PEAJTI3ALIII

Y emammi poseasmymo npobaemui numanHa peatizayii HApoOHUMU Oeny-
mamamu Yxpainu npaba na saxucm inmepeci6 cBoix 6ubopyib. Obrpyxmobaro,
w0 36epHenns 0o opeani6 depikabroi 6aadu (y momy uucai il cyoobux opeanib
ma ycmanoB) 3 npubody saxucmy 3aKoHHUX npab ma inmepeci6 6ubopyib
€ He Auule npadom HapoOHux denymamib, ate i ix 0008’ a3KoM.

Ha croroni B YkpaiHi 3zivicHIoeThCA MacITabHe pedbopMyBaHHS
ycix ccpep XuTTA cycriibersa. [ IprponHpo, 110 aKTMBHVMIM yYacHMKa-
MU LILOTO IIPOIIeCy €, HacamIlepesl, HapOgHi JerryTaTtyi YKpaiHu — 1o-
BHOBaXkHi ITpeJicTaBHMKY Hapoay Ykpainu y Bepxosnint Pazi Ykpainam,
110 HOKJIMKaHI BMpa’kaTy 1 3aXWIIaTy CYCIIUIbHI iHTepecy Ta iIHTepecy
CBOIX BMOOPIIiB, OpaTyi aKTVMBHY y4acTh Y 3/iFICHeHHI 3aKOHOJIaBYOI Ta
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KOHTPOJIbHOI (PYHKIIIN YKPaTHCHKOTO ITaplaMeHTy. 3BaKaloun Ha Iie,
HayKOBe OCMVICJIeHHSI CYICTeMV KOMYHIKallil IapJlaMeHTy Ta CyCIIiTb-
CTBa, 30KpeMa 11 IIpolbsieM peasizaril IIpaBa HapOZHMX HEIyTaTiB
YKpaiHu Ha IIpeACcTaBHUIITBO Ta 3aXVCT iHTepeciB CBOIX BMOOpIIiB,
HabyBae 0cobsIMBOT aKTyaJIbHOCTI.

Amnari3 ocTaHHIX mociimKens 1 myomikanint. [Ivranms, nos’s3aHi
i3 peastizaliiero HapOJHMMM JIeITy TaTaMy Y KpaiHv CBOIX IpaB Ta IIOBHO-
BaykeHb, JOCIIIKyBaIV OaraTo MPOBITHMX BITIM3HIHMX HayKOBIIB,
30kpema, Asep’ssHoB B.b., bapabamr IO.I'., T'armxypos FO.C., Kisasos
C.B., Ko3zobpa M.IL., Kormrrerko O.J1., Maprensax O.B., Craigenxo L.,
ITamroBast B.M. Ta in. BogHouac mpobiremn peastizarii HapogHVIMM
TeryTataMy YKpaiHv IpaBa Ha 3axVCT iHTepeciB CBOIX BUOOPIIiB po3-
IIHaIVICS HYIMV TTIOODKHO, IO 3yMOBIIIOE€ HeOOXITHICTB X CICTEMHOTO
BUBYEHHS.

I'TocranoBka 3aBgaHH:A. BpaxoByroun BuiiesasHadeHe, MeTOXO CTaTTi
€ CIICTeMHe OCMVICIIEHH: ITpo0JIeM peastiallil HapOgHVIM AelTy TaTaM
Yxpaiuu mmpaBa Ha 3axvCT iHTepeciB CBOIX BUOOPIIiB.

Buxitag, ocHoBHOro MaTepiany. ITpaBo Ha OCTyII 710 IpaBOCY 1A
HaJIEXUTD JO OCHOBOIIOJIOXKHMX IIpaB JIFOAVIHY Ta TPOMa/IsSTHVIHA, SIKe
3aKpiIUIeHo fK y parvdikoBaHmx YKpaiHOO MiXKHapOITHO-IIPaBOBIIX
aktax (cT.8 Ta c1.10 3aranpHOI mekIapallii mpas JOOWHI, CT.6
KoHBeHTIiT TIpo 3aXMCT MpaB JIFOAVHY i OCHOBOIIOJIOXKHIIX CBOOO Ta
in.), Tak i B KoHCTUTYLIIT Ta 3aK0HOZaBCTBI YKpainu. 30Kpema, y cT.55
Koncrurymii Ykpainu Bu3Ha9eHO, IO IIpaBa i cBoOomy JIFOOMHM i
rpoMa/IsTHVHA 3aXUIIAIOTHECA CyI0M. BojtHOUaC KOXKHOMY rapaHTyeThes
IIpaBO Ha OCKap KeHH: B Cy/i pilleHs, mivt um Oe3disuIbHOCTI opraHis
TeprkaBHOI BJIafly, OpTaHiB MiCIIeBOI0 caMOBPsTyBaHHs, ITOCaIOBVIX Ul
aryxb6oBux ocib. Kpim Toro, y .8 Koncrury1iil Ykpainu 3asHaueHo,
o Hopmu KoHerutyii Ykpainu € HopMamu IIpsMof /1il, a 3BepHeH-
Hs IO CyAy IJIA 3aXVMCTy KOHCTUTYLIMHMX IIpaB i cBOOOM JIFOOMHM
i rpoMagsaHMHA Oe3nocepenHbo Ha mimcrasi Koncturymii Ykpaiau
rapaHTyeTbes [1].

Hapemeni KOHCTUTYIIiIHI ITOIOKeHH: HaOy I PO3BUTKY i AeTarti-
3amil B 3aKOHOHABCTBI IIPO CYAOYCTpill, MpollecyaIbHMX 3aKOHax Ta
iHImMX HopMaTUBHMX akTax. Tak, y cT.6 Kogekcy ajgMiHicTpaTHBHOTO
CyHOUYMHCTBa YKpaiHM 3a3Ha4yeHo, 10 KOXKHa ocoba Mae€ IpaBo B IIO-
PpAIKy, BcTaHOBJIeHOMY 1M KofiekcoM, 3BepHYTHCA 10 ajMiHicTpa-
TMUBHOTO CyJly, SKIIIO BBaXkKae, IO PillleHHsIM, [Ai€lo un 0e3aisIbHICTIO
cy0’exTa BIagHMX MOBHOBaXeHb ITOPYIIeHi 11 mpasa, cBoOomm abo
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iHTepecn. A y BuIIaJiKax, yCTaHOBJIEHUX 3aKOHOM, /IO CYly MOXYTb
3BepTaTVICA TaKOXX OpraHy Ta 0COOM, SIKMM Ha/JaHO IIPaBO 3aXUINaTH
IIpaBa, CBOOOIM Ta iHTepecn iHIMX 0Cib [2].

Boprouac y .2 TTocranosy Ne7 Bi 30.05.1997 I inenymy Bepxosroro
Cyny Yxpaiuu «IIpo mocmsieHHs CyJOBOTO 3aXMCTy IIpaB Ta CBOOOZ,
JIIOAVIHY 1 FpOMa/IsiHMHa» BKa3aHO, 1110 BpaxOBYIOUW, IO 3TiHO 3 4. 2
cT. 124 Koncrurynil YkpaiHu IOpUCIVKIIiA Cy/IiB ITOIIMPIOEThCA Ha BCi
MPaBOBiIHOCVHM, IJ0 BUHMKAIOTh Y Jlep’kaBi, Cy/l He BIpaBi 3 yacy
BBeeHHsI KOHCTUTYIT B 11110 BiAMOBIIATM (PI3VYHMM 9 I0PUANIHIM
ocobaM y IIPUVHSATTI A0 CyIOBOrO PO3IIAdy 3asiB i 3BepHeHb. Cyau
He BIIPaBi BIAMOBUTHM y CyJOBOMY 3axVCTi IIpaB Ta CBOOO]I, JIIOAVIHY i
rpoMa/isiHVHA, Y IPUIHATTI CKapT Ha pillleHH:, Ail um 0e3aisuTbHICTD
OpraHiB JIep>KaBHOI BJIajIl, MiCIIeBOTO CAMOBPSIyBaHHs, IIOCATOBMIX i
cTy>k00BuMx ocib 3 mincTas, He mepenbadenx Koncrurytiero um 3ako-
HoMm. [Tpu oMy cr1iz MaTy Ha yBasi, 1110 KOJIO IIpaB i CBOOO/ JIIOIVHN
i rpoMansaHMHA, 3aKpitwTeanx KoHcTnTy1ielo, He € BudeprHMM [3].

Pazom 3 TvM, TOBHOBaKHVIMM ITpeACTaBHMKaMV Hapony YKpaiam €
HapojHi JernyTaTy YKpaIiHy, sSKi ITOKIVMKaHi BUpaXkaTy i 3aXuIaTvi Cyc-
IIUTBHI iHTepecyt Ta iHTepecy CBOIX BMOOPIIIB, A0aTH po Or1aro YkpaiHm
imobpo0yT YkpaiHChKOro Hapomy, OpaTvi aKTVBHY Y9acTb y 3AiVICHEHHi
3aKOHO/IaBYO1, yCTAaHOBYOI Ta KOHTPOJIBHOT (PyHKIIiT Bepxosroi Pamgn
Yxpainu. Y cBoilt gisyIbHOCTI HapoHi JenyTaT YKpaiHu KepyoTbca
Koncturyniero Ykpainu, 3akonamu YKpaiHu, ocTaHoBaMy BepxosHoT
Panm Yxpaiam, a Takox cBoeto cosictio [4, C.77].

ITpaBoBUI cTaTyc HapOIHOTO JernyTaTa YKpalHV BU3HAYa€ThCs
Koncruryniero Ykpainu, 3akonom Ykpainu «ITpo craTyc HapogHOro
memyTara YKpaian», 3akoHoM YKpaiuu «[Ipo Bubopu HaponHmMX Ie-
nyTaTiB YKpaiHy» Ta iHIIMMY HOpMaTUBHO-ITPaBOBMMY aKTaMU.

BignosigHo o 1.1 cr.1 3akony Ykpainm «ITpo craTtyc HapogHOro
mernyTara YKpalHi», HapOZHWM JIeIlyTaT YKpalHu (Jajli - HapogHuU
TeryTar) € oOpaHmI BiAmIoBigHO A0 3akoHy Ykpainu «I1po BubGopm
HapOJHMX JelyTaTiB YKpaiHu» IIpefCTaBHMUK YKpaiHCbKOrO Hapoay
y BepxosHin Pajii Ykpainu i yrioBHOBa>keHUII HUM ITPOTSATOM CTPOKY
eIy TaTChbKVIX [IOBHOBaXKEHD 3IIVICHIOBATY IIOBHOBaKEHHS, HepeL[6a—
ugeni KoHcruryniero Ykpainm Ta 3akoHamm Yxpainu [5].

Bopnouac y Pimenni Koncruryiivinoro Cymy Vxpaius Big, 7 v
1998 poky Nell-pri/98 3asHadeHO, IO HAPOOHWI JeIyTaT YKpalHu
oIlepXy€ HeIyTaTChKU MaHAaT Bifl BUOOPIIB, 3 SKMMM BiH fK IX
IpeACTaBHYK IMATPUMYE 3B 430K. 3a ITOIIOMOIOI0 MeXaHi3My IIbOTO
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HpeJiCTaBHUIITBA I'POMa/IssHN YKpaiHM peasli3yIoTb CBOE KOHCTUTY-
LiriHe paBo OpaTu y4acTh B YIpaB/IiHHI HepXKaBHUMI CIIpaBaMy i
37IiVICHIOIOTh HapOJIHe BoJleBusBIIeHHsA. Hapomuum nerytat Ykpainu
€ IOBHOBaKHUM ITpe[ICTaBHMKOM YKpaiHChKOro Hapoiy y BepxoBHin
Pani Vxpaiuu, BinioBinaibHMUM Ilepe, HiM i ITIOKIMKAHM BUpaskaTl 11
3axXMIIaTy Ioro iHTepecy. BukoHaHH:s HapogHMM felyTaToM YKpaiHm
CBOIX 000B’SI3KiB B iHTepecax ycCix CHiBBITUM3HMKIB BUIDUIVBAE i3 3MiCTY
HIpUCcATY, SKY BiH ckiIaB Iteper, Bepxosroto Pamoro Ykpainm [6].

Kpim Toro, B 263.2 1.1 c1.7 3akony Yxpainu «IIpo craryc mapon-
HOTO JleryTaTa YKpaiHv» 3a3Ha4eHo, 1110 HapoyIHi JeryTaTy, oOpaHi
B OJIHOMaHJIATHMX BMOOPpUMX OKpyrax, 30008 s13aHi minTpuMysaTi
3B’30K 3 BOOpIsIMI cBOix okpyriB. HapomHi memryrari, obpasi B Oa-
raToMaHAAaTHOMY 3araJIbHOMepP>KaBHOMY BMOOpUOMY OKpY3i, 3min-
CHIOIOTb 3B 5130K 3 BMOOPILISIMY, SIKi MeIIKatoTh Ha TepuTopil YkpaiHm,
y HOPSIKY ITepCOHAIILHOTO MpeiCTaBHUIITBA, BU3HAUeHOMY JIelyTaT-
cpKMMU ppakmismu (rpynamu) Bepxosroi Panm Ykpaiam Binnosimgeo
110 3aKOHYy [5].

BomHouwac y 4.2 11i€1 )X cTaTTi BKa3aHO, 1110 HApOIHMI AeIyTaT Bifl-
IIOBiITHO 710 3aKOHY pO3IJIsfiac 3BepHEHHS BUOOPIIiB, a TAKOX Bif ITifI-
IPUEMCTB, YCTaHOB, OpTaHi3alliii, OpTaHiB Jep KaBHOI BJIajy, OpraHiB
MICIIEBOTO caMOBPSITyBaHH:, 00 €JHAHB I'POMAIsTH, BXXIBAE 3aXO0MiB ITI
peastizariii ix IpoIo3nIiin i 3akOHHMX BUMOT, iHdopMye BUOOPIIB IIpo
CBOIO JIEITy TaTCHKY IisUTbHICTB i/l 9ac 0COOMCTMX 3yCcTpidert 3 HUMM Ta
gepes 3aco0m MacoBoi iHdopmMarii [5].

Taxkox y 1.1 u.1. cT.24 3akony Ykpainu «IIpo craTyc HapogHOro
Zenyrara YKpaiHi» 3a3HaueHo, 1110 HapOAHW JeIlyTaT 30008’ a3aHMIL
nbaTy 1Ipo Or1aro Ykpaiuu i 1o0poOyT YKpalHCEKOTO Hapomy, 3axu-
maTy iHTepecu BUOOPIIiB Ta Aep>kasu [5].

Kpim roro, y u.5 c1.17 3akony Ykpainu «ITpo craTyc HapoHOro fe-
myTaTa YKpaiHn» 3a3Ha4eHo, IIT0 HapOITHIU IeyTaT K IPeACTaBHUK
IlepkaBHOI BJIaIN Y pasi IOPYIIeHH: ITpaB, CBOOO]I i iHTepeciB JrommHM
Ta rpOMaJIsiHIHA, 1110 OXOPOHSAIOTECS 3aKOHOM, Ta iHIIMX IOPYIIeHb
3aKOHHOCTI Ma€ IIpaBO Ha MiCIi BMMaraTy HerayHOIO IIPUIIVMHEHHS
HOPYyIIEHHs a00 3BepTaTICs 3 BUMOTOIO JI0 Bi/IIIOBITHIX OpraHis Jiep-
KaBHOI BJIaJIV, OpTraHiB MiCIIeBOTO CAMOBPSIIyBaHHS, 1X II0Ca/I0BVIX OCi0,
KepiBHUKIB IIAIPUEMCTB, YCTAHOB Ta OpraHi3aliiyl IIPUIIMHUTY TaKi
HopylieHHs. Y pasi HOpyIleHHs 3aKOHHOCTI HApOJHU JIeIyTaT MOXe
3BEPHYTMNCS 3 AellyTaTChKMM 3BepHEHHSM [0 BiIIIOBITHMX ITOCaTOBUX
0ci0 ITPaBOOXOPOHHMX OPraHiB UM OpraHiB BUKOHABYOI BJIaiM, IIIO
3IIVICHIOIOTE JIepP>KaBHWIL KOHTPOJIb Y BIATIOBIAHIV TaTy3i [5].
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Bpaxosyroun Te, mo srigHo cT.6 Koncrurynii Ykpainu geprxaBHa
BjIafla B YKpaiHi 3[ilICHIOETbCs Ha 3acafax ii II0AUIy Ha 3aKOHOaB4y,
BMKOHABUY Ta Cy/I0BY [1], TO 3BepHEHHS [10 OpraHiB Jep>kaBHOI BJIaIu
(y ToMy umcIIi 1 CyZOBMX OpraHiB Ta YCTaHOB) 3 IIPUBOILY 3aXVICTY 3a-
KOHHVIX IIpaB Ta iHTepeciB BMOOPIIiB € He JIMIIIe IIPaBOM HapOIHOTO
ZleTTyTaTa, ajie i 10ro o00B I3KOM.

Coip 3asHaunTy, mo Koncruryninaui Cyn YkpaiHu y cBoeMy
pimtenHi Bix 01 xsiTHa 2008 poky y cripasi Nel-8/2008 po3’sicaus, 1110
IIOTIiyT Aep>kaBHOI BJIaf € CTPYKTYPHOIO AndepeHIiialiieio Tpbox pis-
HO3HAUYHMX OCHOBHIX cpyHKL[iVI Jep>XaBu: 3aKOHOIaBYOI, BMUKOHAaBYOI,
cyzosoi. Bia BimoOpakae dpyHKIlIOHaJIBHY BM3HAYEHICTh KOXKHOTO
3 AepXKaBHVIX OpraHiB, IleperOavac He TUTBKM pO3MeXXyBaHHS X IIOBHO-
Ba)KeHb, a 11 iX B3a€MOJIif0, CICTeMY B3aEMHMX CTPUMYyBaHb Ta IIPOTH-
Bar, sIKi MaroTh Ha MeTi 3a0e3IteyeHHs X CIiBPOOITHUIITBA 5K €IVHOL
Iep>kaBHOI Biagu [7].BogHodac mpuHIIMII Oy AepskaBHOI Biiam
HaOyBae ceHCy JmIlle 3a Ti€l yMOBV, KOJIV BCi OpraHm mep>kaBHOI Bjla-
IV IIIOTB y MeXKaX €IMHOr0 IIpaBoBoro 1osid. Le osHauae, 1110 opranm
3aKOHO/aByol, BUKOHaBYOI Ta CyJOBOI BJjIaiy 31iICHIOIOTh CBOI IIOBHO-
BayKeHH:I y BcTaHOBJIeHMX KoHcTuTyIriero YkpaiHm Mexxax i BiZIIoBiTHO
IIo 3aKoHiB Ykpaiau (dacTrHa gpyra crarti 6 Koncrurymii Ykpainm).
Opranm frep>XaBHOI BJIajl Ta OpTraHV MiCIIeBOro CaMOBpPsIlyBaHHs, 1X
rmocagoBi ocobu 30008’ A3aHi misATy JIiIlIe Ha ITiICcTaBi, B MeXKaxX [I0OBHO-
BaXeHb Ta y cII0ciO, mo nependaveni Koncruryiiiero Ta 3akoHaMM
Yxpaiuu (vactmHa gpyra crarti 19 Koncrurymii Yxpainm) [1].

Heyxmane Oomep KaHHs OpraHaMy 3aKOHOJaBYO0l, BUKOHABYOI Ta
cynosoi iazay KoHcruryiii Ta 3akoHiB YKpaiHu 3abe3reuye peasiza-
LiI0 IPVMHIINIY IIOAULY BJIaJiM 1 € 3aIIOPyKOIO iX €JHOCTI, BaXJIMBOIO
IIepeIyMOBOIO CTaOUIBPHOCTI, MiATPMMaHHSA IPOMAICBKOTO MUPY i
37IaTOM B JIepKasi [7].

Ortxe, 3B@Xaloun Ha Te, 110 3aKpimleHe y KoHcTUTyMil Ta 3aKo-
HopaBcTBi YKpaiHu 1paBo i HaBiTh 000B’SI30K HAPOIHOTO IeIyTaTa
3axuIIaTy IIpaBa, CBOOOMAV Ta iHTepecy rpoMassH YKpaiHm (y Tomy
4quCiIi T CBOIX BUOOPIIIB) He MOXke OOMEXYBaTVCS JIVIIIE 3aXVICTOM
B OpraHax BMKOHABYOI BJIa[y, TO HAPOIHMWI eIy TaT, Ha Halll TTOTJIS,
BOJIOJIi€ BOJIHOUAC FapaHTOBAaHMM IIPaBOM Ha 3BepHEHHS 3a 3aXVUCTOM
iHTepeciB cBOIX BMOOPIIiB 10 cyxy, axmii 3rigHo KoHcTuTywil YKpaiHu
TaKOX BBaXKAEThC OPraHOM Jiep>KaBHOI BjIa/ivt B YKpaiHi.

Amxe 3rigHO ¢T.64 KoHcTrTy1Iil YKpaiHy KOHCTUTYIIINHI IIpaBa i
cBOOOAY, Y TOMY YVCIIi VI TIpaBO JIIOAVHM i FpOMa/IsSTHIHA Ha 3BepHEH-
HsI 10 Cy1y, He MOXe OyTn oOMesxeHe, KpiM BUITa/IKiB, ITleperOavueHx
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Koncruryniero Ykpainu. Kpim Toro, 3riffHo mpumnmcy yacTuHM JpyTrol
crarti 8 KoHcTuTytil YkpaiHu yci 3aKOHM Ta iHIII HOpMaTUBHO-
IpaBOBi aKTV IIPUVIMalOThCs Ha ocHOB1 KoHcTmTy11il YKpaiHm i HOBMHHI
BimmosimaTy i [1].

Paszom 3 M, Koncrurynivmvm Cyn, Ykpainu y cBOiX pillleHHsIX
Bizt 19 Tpasua 1999 poxy Ned-prr/99 ta Bim 11 xsitHS 2000 poky
No4-p11/2000, 3 oy Ha rapanrosany Koncruryiiero i 3akoHaMu
YKpalHu He3a/IeXXHICTD i HeTOTOPKAaHHICTD CY//IiB, a TAKOX 3a00pOHY
BIUIMBY Ha Cy[IiB y Oyab-sKuii criociO (YacTvHM repiia i Jpyra cTaTTi
126 KoxcTurytiii YkpaiHu), 3a3Ha4mMB, 10 IIPaBO HaPOIHOTIO JeryTaTa
YKpailHu Ha 3aIliT He ITOIIMPIOETHCS Ha IIWTAHHS, IT0B g3aHi i3 37in-
CHEHHSIM ITPpaBOCY//Isl Y KOHKPETHMX CIIpaBax.

B obrpynTyBanmsa ceoro pimenss Koncrurynivmmii Cyn Ykpainu
3a3Ha4MB IO IOJIOKEHHs ITpeaMOysm 3akonHy Ykpainm «IIpo cra-
TyC HapOIHOrO JlellyTaTa YKpaiHu» IIpo Te, IO HaPOIHI JIelyTaTin
YkpaiHu € IOBHOBaXHUMU IpeficTaBHUKaMM Hapoay y BepxosHin
Pagi Ykpainu i moxavkaHi BupaXxaTu i 3saxmiaTyi CyCIijIbHi iHTep-
ecy Ta iHTepecy CBOIX BUOOPILiB, He MOXKe OyTH BU3HAHO IOPVINIHO
KOPeKTHVIM /U OOIPYHTYBaHHS MOXIIVMBOCTI BTPyYaHHs HapOIHOTO
JleryTaTa YKpaiHW y 3[iFICHeHHs Cy/laMy ITpaBOCy/Ifis, 30KpeMa, y po3-
[T, KOHKPeTHMX CYAOBUX cIIpas [8].

Bonnouac came mpaBo HapOJHOTO AenyTaTa YKpaiHy 3BepTaTics
IO IIOCaI0OBMX OCi0 BCiX flep’kaBHIMX OpraHiB Ta OpraHis 00’ €IHaHb IPo-
Ma/Is1H, KepiBHVIKIB ITIIIPVEMCTB, yCTaHOB Ta OpraHisalliyi, He3aIe)KHO
Bifl, pOpM BIIACHOCTI Ta MiOMOPSAKYBaHHS 3 IIMTaHb, SIKi BUHMKAIOTH
y BUOOpUYOMYy OKpY3i, 1o 3akpitviere y crarri 19 3akony Yxpainm
«ITpo craTyc HapogHoro fgenyTaTa Ykpainn», Koncrurynivym CygoM
Yxpainu He migmasaocs CyMHIBY [8].

BpaxoByroun BuIle3asHaueHe, HapoAHi JernyTaT YKpaiHu K
IIOBHOBaXKHI IIpefIcTaBHUKM Hapony y Bepxosnin Pani Ykpainu, ma-
IOTh, Ha HaIly JyMKY, FapaHTOBaHe UY/MHHMM 3aKOHOJIaBCTBOM ITpaBO
Ha 3BepHEHHS 10 CY/Iy 3a 3aXVCTOM IIpaB, cBOOOII Ta iHTepeciB cBOiX
BUOOPIIiB.

PasoM 3 TuM, IIpakTyKa 3BepHeHb HapOIHMX JeIlyTaTiB 3a 3axc-
TOM iHTepeciB rpoMarisH YKpaiHm (30KpeMa, CBOIX BMOOPILiB) 70 yKpa-
THCBKMX Cy[iB € iHIIOI0. YKpalHCBKi cyau, gK IpaBwiIo, BUSHAIOTh
HapOJHMX JeIyTaTiB y TaKMX CIIpaBax HeHaJIeXXHVMM I103MBavaMu,
ocobwcTi TIpaBa SKMX He OyJI0 HOpPYIIeHO, TOOTO, BiIMOBIISIOTH iM
y IIpaBOCY[li BUKITIOUHO Ha pOpMasIbHIM MificTaBi, HaBiTh He poO3-
DJIsFal0un CIIpaBy 110 CYTi.
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INoka3zoBoro, 30kpeMa, € agMiHicTpaTMBHa cripaBa Ne826/6307/15
3a II030BOM HapoOJIHOro Jienytarta Ykpainu 'aspuirroka Muxaria
Bitaninmosuua mo HepxxasHoOI pickanbHOI ciIyx0u YkpalHu Ta
MinicTepcrBa ocBiTH 1 Haykm YKpaiHu IIpo BM3HaHHS He3aKOHHVIMM
vt Ta 3000B’ I3aHHS BUMHWTH [Iii.

Crip, HaromocuTy, 110 Ho3msad - ['aBpwniok M.B. € mapogumumM fe-
IIyTaToM YKpalHv, 00paHMM IT0 OMHOMaHAATHOMY BIOOPYOMY OKPYTY
Ne 95, B IKOMYy IPaIIOIOTh Ta IPOXKMBAIOTH TI0TO BUOOPIIi ~ IIpeacTaB-
HVIKV TPyA0BOro KoslekTvBy HarioHasisHOro yHiBepcuTeTy JiepkaBHOT
IIOIaTKOBOI CIIyXKOM Ykpalau, mo odimirtHo 3BepHyICcS 40 HbOTO
3a 3aXVICTOM CBOIX IIpaB Ta iHTepeciB. 30KpeMa y CBOEMY 3BepPHEeHHI
110 HApOIHOTO AelyTaTa BUOOPIIi CKap>KWIINCS, IO Y IIOPYIIIeHH BU-
Mor cT.42 3akoHy Ykpainu «ITpo Bully ocBiTy», sika rapaHTye€ IIpaBo
HayKOBO-TIeZlarOTiYHIX IpaIliBHIKiB 00MpaTy KepiBHIMKa BUIIIOTO Ha-
BuastbHOrO 3aKtany, [JJPC Ykpaian GesmnincraBHO BXXe Tpdi CKacoBy-
Basia BUOOpu pexTopa. bineime Toro, JPC YkpaiHy mpoTuIIpaBHO BXe
HIpu3HaYWIa Ha BaKaHTHY BUOOPHY ITocaay KepiBHMKa yHIBEpCUTETY
0co0y, sIKa JI0 TOTO X He IPONIIUIa JIOCTPallilfHy IIepeBipKy.

3iVIcCHIOI0YM CBOI ITOBHOBaKeHH:, HAPOAHWI JellyTaT YKpaiHu
l'aspwmrox M.B. cogaTky odiminzo 3sepryBcst go [Tpem ep-minicTpa
Yxpainu, 3a JOpydeHH:sIM aKoro OyJIo IpoBeIeHO BiAIIOBiAHY IIepe-
BIpKy IOAO OOTPMMAaHHS 3aKOHOAABCTBA IIPO JIep>KaBHY CIIyXOy,
aHTUKOPYIIIITHOIO 3aKOHO/aBCTBa Ta IHIIMX HOPMaTUBHO-ITPaBOBMX
aKTiB 3 IIMTaHb JAepKaBHOI CITy>k0m B [epskaBHin dpickanmbHin cyx0i
Yxpainn. OnHak opyIIeHb IpaB HayKOBO-TIe[laroriyHyX ITpalliBHUKIB
YHIBEpPCUTETY IIePeBipKOIO «BUABIIEHO He OyII0».

3Barkarouy Ha OUeBVIHY POTUITPaBHICTb BUIIle3a3HauYeHMX pillleHb
HPC Ykpainyu Ta ByUyepriaBIIy yCi MOXJIVBOCTI IIIOJIO 3aXMCTy IIpaB
CBOIX BUOOPIIiB B OpraHax BUKOHaB401 Bi1any, ['aBprumok M.B. 6yB 3my-
eHu 3epHyTHCs 10 OKpy>KHOTro afgMiHicTpaTuBHOIO cy1y M. Kuepa
13 BIAIIOBIIHMM aIMiHICTpaTVBHMM II030BOM.

Bapto 3asnaunTwy, mo I'asprniok M.B. BogHouac seepTascs 110 cyy
i 3a 3aXMCTOM CBOIX OCOOMCTVIX IpaB. A/Ke Oe3ITiICTaBHMUMM «Bifl-
TepMiHyBaHHAMM» BUOOpPiB pekTopa HarrionansHoro yHiBepcureTy
HIIC Ykpainu cTBOproBasIvics MepelKoan y JIisUIbHOCTI HapOgHOIO
mernyTara Ykpaiam. Tak, mosusad OyB 3MyIIIeHMTI IITOHAVIMEHIIIe TPU-
4i CKacoByBaTWM CBOI 3a3/laJIeri/ib ITOroj)KeHi IUIaHM Ta KOperysaTu
rpadik cBOET OisTTHHOCTI SIK HAPOIHOTO JIeIlyTaTa YKpaiHu Y 3B 3Ky
i3 Oe3mifcTaBHMMY CKaCyBaHHSIMM BOOpPiB peKTopa (3a KiJIbKa TOAH
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10 Tx mo4aTky). KpiMm Toro, He3akoHHe 11030aBjIeHH: IIpaBa TPYI0BOIO
KOJIEKTMBY Ha OOpaHH: KepiBHMKa BUIIIOTO0 HaBYaJILHOTO 3aKIazy, a
TaKOK MacOBi 3B/TbHEHHS CIIiBpOOITHIIKIB, SIKi PO3II0YaB IIPOTUIIPABHO
npusHadenuit [JOC Ykpainyu HoOBUI KepiBHUK YHIBEpCUTeTY, ITpU3Be-
JIO JTI0 COLiaTbHOT HAITPYTH B TPYI0BOMY KOJIEKTMBI, IITO pO3TaIllOBaHU
B OIMHOMaHIaTHOMY BrOopaoMy okpy3i Ne95, 1o sitkomy obmpascs mo-
3uBa4. Bce e 3yMOBIMIIO 3pOCTaHH:A YMCeIbHOCTI CKapr NpeJIcTaBHUKIB
TPY/OBOIO KOJIGKTUBY Ha a/ipecy sIK OpraHiB BUKOHaBYOl BJIaJIN, Tak i
ix npescraBHyKa y Bepxosnin Pani Ykpainu I'asprmroka M.B.

Opmax, posIIIHYBIIN 3a3HaYeHy aIMiHiCTPaTUBHY CIIPaBY II0 CYTi
Oxkpyxuauit anminicrpatusHui ¢y M. KueBa riocranosus: «Y 3a710B0-
JIeHHi aMiHiCTpaTMBHOTIO ITO30BY BiIMOBUTM IIOBHICTIO» [9].

Csoe pimenssi cyq, o6rpyHTyBaB TvM, 1110 «I i gac posriamy maHol
CIIpaBV CyAOM He OyJI0 BCTaHOBJIEHO MOPYIIIeHH: IIpaB Ta iHTepecis
Io3MBayva, OCKUILKM IT03MBay He JI0BIB CyAy (akTy TaKOro IOPYIIeHHs,
TOMY IIJICTaB I 3a/J0BOJIEHH: IT030BY CYZI, He BOadae» [9].

bineme Toro, OxpyxHum agMminicrpaTnsHuM cyg micta Kuesa
y cxitazi rosioByrouoro cyani Masyp A.C. ta cyanis Kporioka O.B. i
JIitBiHOBOT A.B. Haronocwn, mo B YkpaiHi «3BepHeHHs 10 Cy/ly €
CIIOCOOOM 3aXMCTY IOPYIIEHNX Cy0 eKTMBHVIX IIpaB, a He CIIOCOOOM
BiZJTHOBJIEHHs 3aKOHHOCTI Ta IPaBOIIOPSAKY Yy ITyOJIiUHMX IIpaBOBi-
HOCUHax» [9].

Taxym 4MHOM, HapOJIHi JeryTaTH, 4K 1 BCl rpoMajisgHn YKpaiHu,
dpaxTIaHO M030aBIIeHi IIpaBa 3aIy4aTycs 3a JOIIOMOTOIO CYAy IO Bifl-
HOBJIEHH: 3aKOHHOCTI Ta IIPaBOIIOPSIKY B JIep>KaBi, 30KpeMa y Iy Ostid-
HVIX ITpaBOBiTHOCMHAX, HABIiTh He 3BayKarody Ha Te, IO caMa Iy oJTiuHa
BJIajia, yTPUMYETBCS 3a PaxXyHOK ITO/JATKiB IIX FPOMa/IsH.

Pazom 3 TiM, BKazaHVM CyZIOBVIM PiIlIeHHsIM, sIKe HaOyJI0 3aKOHHOT
CVJIV, TIPaBO Ta 00O0B SI30K HapOIHVIX HEIyTaTiB MO0 3aXVCTy IIpaB
i cBoOoz TpoManaH YKpaiHu, IO CyTi, cTayv 0OMeXXeHi JIMIIe ITpaBoOM
Ha 1X 3BepHeHH: /10 OpraHiB BMKOHaBYO1 BjIajii. BojgHouac, y BunajiKky
irHOpyBaHH: OpraHaMy BMKOHAaBYOl BJ1a/IVi 3aKOHHWX BUMOT HApOJJHO-
TO feTTyTaTa, OCKapXXWUTH IX il y CyZI0BOMY HOPSIKY Oyile MPaKTUIHO
He MOXXJIVBO, OCKUTBKW JIJIA BITUMSHSAHOTO CY/ly BiH 3axXMIIIaTMe BXXe
He BjlacHi cy0’ekTMBHI Mpasa.

Bumenasenmena mpakTuka mmoTpeOye, Ha HaIll IIOIJISAM, HeBin-
KJIaJHOrO BUpilleHHs. BBaskaeMo, 1110 10 BiAIOBIAHMIX 3aKOHOAABUMX
aKTiB YKpalHu CJIifi BHeCTM 3MiHM, $IKi JI03BOJISATH IIpecTaBHMUKaM
Yxpaincekoro Hapoay y Bepxosnin Pani Ykpainu 1moBHOIIIHHO 3a-
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XVIITIATH TIpaBa Ta iHTepecyt CBOIX BMOOPIIIB SIK 3a TOTTOMOTOIO 3aIINTiB

Ta 3BepHEHb 710 OpTaHiB BUKOHABYOI BJIal, TaK i MOXJIMBOCTI Oe3ro-

CepemHbOrO OCKap)XKeHHS HUMU (B iHTepecax rpoMaristH YKpaiHu) mo-

pyIlieHb 3aKOHOIABCTBA Y CYIOBOMY IIOPSIIKY, JOJIyYal0ulCh Y TaKU

cr1ocib 110 BiZHOBIIEHH: 3aKOHHOCTI Ta IPaBOIIOPSIKY B AepKaBbi.
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B cmamve paccmompens. npobaemHbie B0npock: peasu3ayun HapoOHbIMU
Oenymamamu Yxkpaurs npaba na 3aujumy uxnmepecob cboux usdbupameen.
ObocroBaro, umo obpaujerue 8 opeanst eocyoapcmbennoi Gaacmu (6 mom
uucae U cyoedHbIX 0peanob u yupexoenuti) 1o nobody 3aujunvl 3aKOHHbIX
npab u unmepecob usdbupamenen AbaseMca He WOALKO NPABOM HAPOOHbLIX
Oenymamob, HO U UX 00AZAHHOCIILIO.

In article problematic issues of realization by People’s Deputies of Ukraine
of a right of defense of interests of the voters are considered. It is proved that
the appeal to public authorities (including judicial authorities and institutions)
concerning protection of legitimate rights and interests of voters is not only
the right of People’s Deputies, but also their duty.

CraTTa Haginwna pgo peakonerii 27.10.2016
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KOPITOPATUBHE ITPABO YKPAITHU
XX CTOJITTI SIK IIEPETYMOBA CYYACHOTI'O
ETAITIY 1OI'O PO3BUTKY

Poseaanymo icmopuuni ixu cmanoBaenus xopnopamubuoeo npaba
Vxpainu y XX - na nouamxy XXI cmoaims. Kopomxo oxapaxmepusoBaro
cman xopnopamubrozo npaba Yxpainu nio uac 3naxodxenusa nio 64a0oio
Pociiicoxoi imnepii na nouamxy XX cm. Hocaioxeno padancvkuil nepiod ic-
HYBannsa xopnopamubroeo npada Yxpainu. Busnaueno ocobaubocmi nepexody
6i0 padamncvkoi cucmemu 00 CyHACHO20 emany po3BUmky Kopnopamubroeo
npaba Yxpainu y konmexcmi eBponeticoxoi inmeepayii.

Po3BITOK KOpHOpaTMBHOTO IIpaBa YKpalHM 3aBXIM 3ajIeXKaB Bill
TeBHVX CYCIIUIbHVIX BIJHOCHH, $IKi 6ym/1 CIIPSIMOBaHI Ha OTPUMaHHSA
npubyTKy. Lle o3Hadae, M0 eKOHOMIYHA CIIPSIMOBAHICTD [isUIBHOCTI
JIIOJICTBA, TIeBHOIO MipOI0, CTaBajla PYIIiTHOO CHJIOKO JIst CTAHOBJIeH-
Hsl KOPIIOpaTMBHMX BiJTHOCKHH. 3 JaBHIiX YaciB JIOAM 3pO3yMiJiu, IO
HeoOxizmHO 00’egHyBaTM CBOI pecypci, K B 00’ €IHaHHI KOIITIB, Tax i
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