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that demands the active search for new approaches and concepts to shift the
negative trends. The important point is that the introduction of innovations
in the higher education shall be made in concern with preserving of the best
university traditions and achievements. The present article is focused at the
providing such type of innivations.
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METOOOJIOI'TYHI OCHOBU TA OCHOBHI
IMMPVMHLIUIIN FOPUOINYHOI AHTPOITOJIOTTI:
3ATAJIbBHA XAPAKTEPUCTUNKA

Cmammio npucbsueno BusHauenH0O ma XApaKmpumuki 0CHOGHUX
Memo0ib opuduunol anmponosoeii. Biosnaueno ocnobui npunyunu
Mmemodoaoeii topuduunoi anmponoaoeii. Oxpemoi ybazu npudiieHo ycHomy
npaby (BuparxeHozo i coyiasbHuX HOpMAX, YIHHOCAX) sk Oxepeaa CY4aACHUX
npabobux cucmem, 36epHenrs 00 Menodo02ii nopibHAIbHO20 npabo3Habemba,
eepmeHeBmuuHux cmyoitl, iCopusMy Mouo..

AmnTpOIosIoriuHe 6aueHHs IpaBa Ja€ MOXJIMBICTb II00aYNTI AV-
BOBVDKHE PO3MaiTTs IIPaBOBMX CUCTEM Y CBiTi. AJjle Iie po3MaiTT4 Bil-
KPWBAETHCS JIVIIIIE TOMY, XTO 3HA€ «MOBY» [JOCIIIIKYBaHOTO ITpeIMeTa
- MOBY SIKIIIO He B 1100 IIPSIMOMY (€T- HOJIIHTBiCTMYHOMY) 3Ha4eHHi,
TO B 3Ha4YeHHI KaTeropii i MOHATh, AKMMM OIlepy€e MUCJIeHH: JIIOfeV,
IO HaJIeXKaTh O IIEBHOTO eTHOCY abo IIeBHOT'O THUILY CyCIIUIBCTBA.

MeTomomoriuHMM HiAIPYHTSIM JIOCIIIKeHHS V cdepi IPUANIHOL
aHTpPOIIOJIOTil HeMMHYy4Ye Ma€ CTaTy MeTOJ0JIOrisl MOpPiBHAIBHOIO
IpaBO3HaBCTBa. IHCTpyMeHTaMM JTOCTI/KeHHs 3 JTaHOTro KyTa 30py,
BUCTYHAIOTh [IOPIBHAHHA Ha MIKPOPiBHI, 1110 3yMOBJIEHO IIpeIMeTOM
HOCITiIKeHHS, SKUM € OyTTs JIOAVIHU Y IIpaBi.

ITepenycim, BapTo norogutick 3 A. I. KositepoMm y Tomy, 110 «...
0a30BOI0 METOOJIOTIYHOIO TIOCVIIKOIO IIs FOPVIIMYIHOT aHTPOIIOJIOTi]
€ Bi/IMOBa JTOCTTiTHIMKA Bi/l BJIaCHVIX HaIliOHAJIBHMX (B IIPOKOMY CEHCi
LIbOT'O CJIOBa, TOOTO i Bi 3a0000HIB eBpoIIETIIIsT) 3a0000HIB: BUBYAOYN
iHIIle CycCIiIbCTBO, HAMOUIBIIIOW ITOMIIKOIO Oys10 O BBaXkaTu 1OTO
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HeIOPO3BMHEHVM IIIOAO0 BJIAaCHOTO CYCIIUIBCTBA, K i HaBIakM (IO
HepigKo BimoOpakeHO y HalliOHaJIBHMX HOCIIIKeHHSX, HallVCaHIX
3 TIO3WIIIVT €BpOHIOLIeHTpM3MY)>» [1, . 28].

Came 11i TOpiBHSHHS HAOTh MOXKIIMBICTE ITOOAUNMTH 3arajibHe Ta
ocoOsmBe y KaTeropisix mpas JIOAVHM Y Pi3HMX IIPaBOBUX CHCTEMaXx.
Ha croronni y cBiTi IpsIMO He 3aIlepeuyeThesl YHiBepcaIbHICTh I1iH-
HOCTI IpaB JIIOAVHMY, HJIIPYHTAM YOO € YCBIIOMJIEHHS €JHOCTI JIFOII-
cpKoro pomay. TopTypmn, pabcTBo, HeTOACHKe i TPUHVDKYIOYe TiTHICTh
IIOBO/KeHHSI HEIPUIHATHI B OyIb-sIKOMY CyCHisIbCTBi. Bynb-ski Ha-
Mipu BUITpaBaaTy ITOAiOHI IOPYIIIeHHs MipKyBaHHSIMH KyJIBTY PHOTO
XapakTepy He MalOTh IIiJI cO00I0 IOPVUANYHYIX ITifICTaB, He BiAIoBifa-
IOTh BUMOTaM i HOpMaM MiKHapOJHOTO ITpaBa. AJie IIpy 1IbOMY CJIif
BU3HATH PeJIATVBI3M Y TIIyMadeHHi Ta pPO3yMiHHi IpaB JIOOVIHY, Pi3HY
iepapxiro miHHOCTET y cdpepi mpas JIOOMHY, IPUMHATY y Pi3HMX CyC-
MiJIBCTBAX, IO CTAlOTh OYEBWIIHVM IIPU 3aCTOCYBaHHI CMHXPOHHOTO
HOPiBHAUILHOTO aHasli3y. Tak, HapuKiIaz, JiTV Ta JIUTUHCTBO € IIiH-
HicTio OyIb-5IKOTO CyCITIBCTBA, ajle 3MiCTOBHe HAIllOBHEHHS i€l IIiH-
HiCHOT KaTeropii CyTTEBO BiJIPi3HAETHCA Y PiSHUX ITPaBOBUX KyJIbTypax.
3oKpeMa, JesiKi CyCIIIbCTBa BiIMITHI iepapxi€ro ITpaB AUTUHM 3aJ1eKHO
Bif 1 CTaTi, @ HAPOIPKeHHS XJIOITIMKa € OLTBIII BaroMOIO Ta Oa’kaHOIO
TIofi€r0, aHK HapOKeHH IiBUMHKN. T00TO, peasTbHOIO IIiHHICTIO €,
CKopiltte, ToTpeba y IpomoBKeHHi pomy, 10, ITepemyciM, OB A3y eThCs
3 YOJIOBiKaMW, aHK JIMTMHCTBO $IK Take. [laHa colliajibHa ycTaHOBKa
y>Ke 3yMOBWWIa HeOe3IeqHy AVICIIPOIIOPIIIO CIIiBBiTHOIIIEHHS Y0JI0Bi-
KiB Ta )iHOK Yy KMTarICbKOMY CyCITiIBCTBi, 0COOIMBO cepen, MOJIOmi (e
YOJIOBIKiB BiJ9yTHO MeHIIe, aHDK JKiHOK).

A. 1. Kosniep Harosomlye Ha BaXJIMBOCTI IIPaBWIBHOTO BMOOPY
reorpadidHMX, iICTOPMYIHMX, TEMAaTUIHMX MeX TOoCTimkeHHs. Tax,
BVBUYEHHSI CVICTEeM KPEeBHOCTI BiH ITPOIOHYE 3/1iVICHIOBATY ITapasIe/IbHO
y TpaguIiTHOMY Ta ypOaHi3oBaHOMY cycriibeTax [1, c. 33].

HarosiocrmMo Ha BayXJIMBOCTI IIbOTO METOJIOJIONIUHOIO 3ayBaskeHHS
U1 CTAHOBJIEHHS BITUM3HSHOL IOpMANYHOL anTponosoril. Hampuxiaz,
IIpOOJIEMHMM € IMTaHHS MO0 reorpadivHmX MeX I0PUIANKO-aHTPO-
ITOJIOTIYHIX JOCIIIKeHb, TIOB I3aHMX 3 YKPATHCHKVIM €THOCOM. AJTKe,
reorpadisi He 3aBX/IV 3yMOBJIIOE eTHiuHicTb. Tak, y Mexax Ykpainu
IIpOXMBae OONMTrapChbKMUI €THOC 3i CBOIMM IPaBOBUMMW TPaAVIIiIsIMIL.
AJle MU He IOBVMHHI OTOTOXKHIOBATU VIOTO 3 CYCIIUJILCTBOM Cy4YacHOI
bornrapii. OgeBnnHO, 110 3a ABICTI POKIB Y BimpwmBi Bif OaTbKiBIIMHMI
yKpaiHceKi 6onrapn cpopmysam (abo 3akoHcepsyBaym 3 XVIII - mo-
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4gaTKy XIX cTOmiTTS) comianbHi, a To9acTy 11 IIpaBoBi HOPMY, BIIMiHHI
BiJI IPaBOBOI cUcTeMM cydacHOI Bosrapii - wiena €pponericbkoro
Corozy Ta HATO. SIKiio mpofgoBXuTy po3MOBY PO PisHOMaHITHI
KOP/IOHM IOPVIMYHOI aHTPOIIOJIOTIT, TO BUHVKAE ITUTaHHA: « Y1 MOXHa
B3arajli TOBOPUTHM PO HaIliOHAJIbHI 0COOIMBOCTI TPaBOBOTO XXITTS
eI10X1 cepeHbOBIUUs, KOJIM caMe IIOHSATTS «Hallis» 03HadaJIo 30BCiM
He Te, IO choroAHI? fIKi came mpoOsieMHi IMTaHHS BapTO BUBYATHU
3 IO3MLIN IOPUOMYHOT aHTPOIIOJIOTII?».

IIle omHWM BaXkJIMBUM METO/IOJIOIIYHUM iHCTPYMEHTOM € pO3-
Pi3HEHHS IOPWIMYHOI aHTPOIIOJIOTil Ta aHTPOIOJIONiYHOIO ITiJIXOLy
B ropuctpyeHdii. FOpuiydHa aHTponosoris € KOMITIEKCHOO TajTy3350
3HaHB, B 4Kill IIpeIMeT aHaJli3yeThCs B PisHMX cdepax.

IIle ogHVIM METO0JIOTYHVIM MOMEHTOM € PO3Pi3HEeHHS IOpWU/Id-
HOI aHTPOITOJIOTii Ta aHTPOIIOJIONiYHOrO IIi/IXOy B IOPUCIIPY/IeHIIil.
IOpunryuHa aHTpOIIOIIOTiA € KOMIUIEKCHOIO Tajly33k0 3HaHb, B SAKill
IIpeIMeT aHaI3YEThCA B pisHMX cdepax. SIK crIpaBemyBo IinKpecsioe
A. X. Caigos: «AHTpPOIIOJIOTIYHWI HiXi/ 4O IIpaBa — 3Ha4YHO LINplile
MOHATT, HiX 3aCTOCYBaHHs KOHKPETHO-aHTPOIIOJION YHMX METO]IiB, a
PpO3MeXXyBaHHS HaIIPpAMKIB JIOCITi/PKeHHS B paMKax €JHOI HayK/ Ma€
VITVI He TiJTBKM IIO0 JIiHIl po3WwIeHyBaHHs 00 €KTiB JOCITiKeHH:, a 71 3a
acriekTamy 1 piBHAMM JOCIIPKeHHs y BUIagKax 30iry 1x o0’exTis»
[2, c. 65]. AHTpOIOTOTiYHMII TIiAXI/, 1O TTpaBa O3HAYAE TIePeMIIIeHHS
TOUYKM 30PY Ha IIpaBo 3 HOpMU ITpaBa, HO3UIIii IPaBOTBOPLIs, ITPaBOBUX
BITHOCHMH /10 JTIOAVHM. BiH 03Havae BM3HaHHA TOro axTy, 1o ¢deHo-
MeH IIpaBa ITIMOOKO IIOB sI3aHMM 3 JIIOAMHOIO, 1i cyTHicTio. [TpaBo €
HIPOIyKTOM JIisUTBHOCTI JTIOAVHM 1 yOCOOJTIOE 1 CyTHICHI CruIn, a Biftio-
BiJTHO, y HBOMY MOXYTb Oy TV BUIiIeHi MOMeHT, 0e3 sIKIX JIIOVHM SIK
HiocorriogyxoBHol icroTy He icHye. 10 3MiCTy aHTPOIIOIOTiTHOTO ITi/I-
XOJTy BKJIIOUAIOThCs BUOIp 00’ €KTa 71 ITpefiMeTa, MeTOIOJIO I 11 MeTO/IiB
Mi3HaHHA JIOAVHM, KYJIbTyPU 11 CyCIIIbcTBa. Bin Moxe Oyt Kopuc-
HIM [JI1 IOH0JIaHHS JIepKaBOLIEHTPYCTCHKOIO Ta €THOLIEHTPUCTCHKO-
ro HOmIAAy Ha COLiaIbHUM PO3BUTOK JIIOAVMHM i CYCIIJILCTBA, MIOTO
BUKOPVICTAaHHS € HeOOXiJHOIO ITepeIyMOBOIO HalarOfKeHHs 3B’ 513KiB
MIX LIMBUIi3aLisAMY, IIpaBOBUMM CUCTeMaMy, JepXKaBaM i JIFOObMU,
IO IIPeICTaBIIAIOTh Pi3HI IIpaBoBi KyIbTypu [3, c. 311-312].

Kpim Toro, ciif BugiimTt repMeHeBTUYHY CKJIaJIOBy MeTO/0JIOTii
IopuAMYHOI aHTpornosiorii. CBOro vacy came mpaBo CIIOHYKasIO poO3-
BUTOK IIbOTO JJOCIiAHUIIBKOro iHcTpymeHTa. B XI crosiTTi, 31 3Ha-
XOJKeHHSIM 3BOJly PMMCBHKOIO IpaBa Ta IO€JHaHHAM CXOJIaCTUKM Ta
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JiaJIeKTVIKI, BUHMKAE CllelliaJIbHa I0puUaYHa AUCUMIDIIHA — IOpUInd-
Ha repMeHeBTMKa [4, c. 45]. He mpurmvatoun ifeto O. 1. OpunrHiIKOBa
PO BCEOXOIUIIOIOUMI XapaKTep FepMeHeBTVKM, sKa B VI0T0 ysIBJIeHHi
IIOCTa€ K HOBa MapagmrMa Ipasa [5, c. 258-259], 3a3HaumMmo, 110
Ha CbOTOAHI IOpUOMYHA IepMeHeBTIKa II0CTa€ fAK CllelliaJIbHO-
HayKOBUVI MeTOJI i3HaHHS, KUV Ma€ CBOI 0COOIMBI PrCH y paMKax
IOpMAVYHOL aHTporosorii. Ilo-mepirie, po3yMiHHS OyAb-5SKOI JFOACHKOL
il (CJI0Ba, BUMHKY, CYIKEHHS) 3aJIeKNUTH Bifl KOHTEKCTY, SKIIO X I'0-
BOPUTV PO PO3YMIHHA Uy >KOPiTHMX HOPM, TO KOHTEKCTOM CJIiJl, pO3-
DIA1aTV KyJIbTYPHY iCTOPilO Hapojly, IOr0 MOBY, 3BMYail 11 XapakTep,
TOOTO MeHTasiTeT. Tak caMo, SIK UMTAHHS JIiTepaTypHOTO TBOPY Bil-
OyBaeTbCsl B KOHTEKCTI BHYTPIIIHBOTO CBITY YMTada, TaK i po3yMiHH:
HpaBuJI TOBEIiHKM BifOyBaeThcsl B KOHTEKCTI BHYTPIIIIHBOTO CBITY
iHTeprperaropa. B xomi iHTeprperaril BigOyBaeThCs IepeHeCeHHs
ocoOmcTOoCTi (iHTepIpeTaTopa) Ha OCMVCIIOBAHNI IIpeAMeT, Oyab-TO
JIiTepaTy pHUM TEKCT a0 CTaTTd HOPMATUBHOTO aKTa. SIK mimkpecrmoe
10. M. OGopoToB, «y mpoleci po3yMiHHS Ha IpeaMeT Ii3HaHHS II0-
IIMPIOIOTBCS IHTEJIeKT, MOYyTTs, iHTYyIisd, B3arayi 0COONCTICTh TOTO,
XTO ITparHe JI0 po3yMiHH:A» [6, c. 27]. [lo-gpyre, Ha BinMiHy Bif iHIIIIX
HaIIpsIMiB IOPVINYHOIO 3HaHHS, FepMeHeBTVKa B IOPUANYHIN aHTPO-
OJIOTi1 O3HaYa€e MPOUNTAHHS 9K TeKCTy He TUIbKM ITPaBOBUX HOPM,
IIpaBOBOI MNOBEIIHKY, TPaBOBMUX Cy/PKeHb JIIOAVHM, ajle HaBiTh 11 Tijla,
CBIOMMX Ta HECB1IOMMX IIPOSBiB TUIECHOCTI.

3MiCT repMeHeBTYHOIO METO/ly HeOJJTHOPa30BO CTaBaB IPeIMeTOM
JocitijpkeHb. Tak, 70 ycix TepMeHeBTHUK 1IBiJIO MOHSATTS «TepMeHeB-
TUYHOTO KOJIa», TOOTO CITiBBITHOIIIEHHS YaCTMHM 1 ITIJTOr0, SHAYeHHS i
KOHTEKCTY, CEHCY ITPOITO3ULIii Ta BCbOrO TeKCTY, TBOPIB i JKUTT4 aBTOpa,
37TTTSI TOPU30HTIB B IpoIieci KOMyHiKallil Mk iHmmBigammu [7, c. 126].

Ha Bigminy Bif iHIIMX HanopsMiB IOPUJIMYHOTO 3HaHHHA rep-
MeHEeBTVKa B IOpWANYHIV aHTPONOJIOTII 03HaYa€e IIPOUYMTaHHS SK
TeKCTy He TUIbKM IIPaBOBMX HOPM, IIpaBOBOI ITOBEIiHKM, ITPaBOBMX
CyJKeHb JIIOJIVHY, aJjle HaBiTh 1i TiJla, CBiJOMMX Ta HeCBiJIOMMX IIpo-
SIBIB TJIECHOCTI.

3MiCT repMeHeBTYHOIO METO/ly HeOJJTHOPa30BO CTaBaB IIPeIMeTOM
mociimxkens. Tak, B ycix rep- MeHeBTMYHMX MeTOOMKax dirypye mo-
HSITTS «TepMe- HeBTUYIHOTO KOJIa», TOOTO CHiBBIIHOIIEHHS YacTVHM
i IiJTOro, 3HAaYeHH: i KOHTEKCTY, CeHCY IPOITO3ULIil Ta BCbOTO TEKCTY,
TBOPMU 1 XXUTT4 aBTOPa, 3JINTTS TOPU3OHTIB B IIPOIieci KOMyHIKallil MiXK
IHOMBiTaMN.
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Tomt daxT, mo po3yMiHHS CIIMpaeThCA Ha IIOCh HaIleper TaHe Ta
IepenOadyBaHe, He 3aJIMIIIA€ CYMHIBY: XTO XO4e 3PO3yMiTI TeKCT, TOV
3aBXIOV POOMTE IIPUITYIIIEHHS 3 IIPUBOJLY CEHCY IIJTOro, KW € IIep-
VM 3Ha4eHHAM. Tak BUXOIUTb TOMY, 1110 TeKCT YMTAIOTh BXe 3i 3Ha-
YHVIM OYiKyBaHHSIM IIeBHOI'O CEHCY, TOMY IO 3pO3yMiTV TeKCT MOXKHA
TUIBKY TOM, KOV PO3yMiIOTh KOHTEKCT, III0 POPMYETHCS 0 ITOYaTKY
MPOIIeCy pO3yMiHHSL.

l'epmeHeBTIMHMIT MeTO/, 0COOIMBO € BasKJIMBVIM IS TOCTTiKEHHS
€THOJIOTTYHMX acIeKTiB IOpUIMYHOI aHTPOITOJIOrii. AJpKe [Tl aHaJIi3y
€THIUHOI IIPaBOBOI KYJILTYPU BUKOPUCTOBYETHCA HalpPisHOMaHIT-
HIIM7 icTOpMYHMUI MaTepiasl: AOCIiAXKeHHs BUYeHnX eTHorpadis,
3aIVICKV MaHIPiBHIKIB, 3aMiTKV ITOOyTOIMCIIiB, POIBKIOPHI Ta Xy-
JIOXKHI TEKCTM, €THOCOIi0JIOTiUHi JIOC/IJIPKeHHsI, Ta3eTHi i )Xy pHaJIbHi
cTaTTi, 0iminHi HOKyMeHTH, icTopuYHa Ta IOIITUYHA JIiTepaTypa
TOITIO.

OcobnmBoro 3HaueHH:, SK yKa3yIOTb COLI0OIOrY, HaOyBae MOX-
TIMBIiCTH Oe3rocepenHBOTO CIJIKYBaHHS 3 IIpeCcTaBHMKaMM HOCTi-
JDKYBaHOTO eTHOCY. «I'0jI0BHa yBara Mae IIpuIUIATICS MOBI, )XapTaM,
peaxiisiM Ha pi3Hi CuTYyallii, 3acTepeXXeHHsIM, JIaHIIFO)KKaM MipKyBaHb,
apryMeHTaM, II0 BUKOPUCTOBYIOTbCS HVIMU B CIIOpaXx, ITOSICHEHHSIM
Pi3HMX SIBUILI, BJIACHOI IIOBEIiHKM TOIIO, a TaKOX CIIOCTepeKeHHIMN
3a BiMHOCVIHaAMM B POANHI, 3 TOBapUIIIaMM II0 CJTy>K0i, 3 omHOIIIeMiH-
HVMIKaMM ¥ iHoIuIeMiHHMKamm» [8, c. 222]. ITpu mmpoMy dpakTi B TI0Be-
JIiHII], OIliHKaX, peakligx, SKi IIpeJICTaBHMKY iHIIIOro eTHOCY 3/1af0ThCs
«AVIBHVMVI», JAIOTh He TUTbKM OaraTmit MaTepias, ajie i € 03HaKOm
BIZIMIHHIX PVIC ITPpaBOBOI KyJILTY PV €THOCY.

11 TOTO, 20V TTOSICHUTY «IMBHI» €JIeMeHTH IIpaBOBOTO OYTTs Ha-
pony, BUKOPUCTOBYEThCS MeTO/], M- T1aTil, CITiBUYTTs, IIPOHNKHEHHA
Y BHYTPIIIIHIO JIOTIiKY iHIIVX JIIO/IeV, YJIOBJIFOBaHH:A 3Ha4eHb, sSIKi BOHW
BKJTaZalOTh Y CJIOBA, i CMVCIIIB, SIKMMV BOHU OIIepyIOTh, TOOTO po3y-
MiHH#, iIHTepIIpeTariii.

JIk mncas K. Pojpkepc, «eMnaTnuHe po3yMiHHS IOJIATa€e B IIpoO-
HMKHEeHHI JI0 4y>KOTr0 CBiTy, YMiHHI pejleBAaHTHO YBilITH 40 deHOMe-
HOJIOTi9HOTO IIOJIS iHITIOT JIIOAVHY, BCePeanHYy I 0COOMCTOTO CBITY
3HauveHb» [9, c. 209].

Y mpotieci inTeprperartii BueHM IIOBVIHEH IIPOHUKHYTY B TJIVON-
Hy eTHIUHOI KyJIbTYPW, CBITOIJIS/Ty eTHOCY, 11100 OaumTyt cBiT IxHiMM
ourMa, OyayIoun B CBOITI CBITOMOCTI MOJIe/Ib CBITY, IPMOIM3HO BinIIo-
BiJIHY Til, IKy MafOTh IIpeCTaBHUKN JOCIIJIKYBaHOTO €THOCY.
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Ocnopononoxuuk dyHKIionamisMy b. Mannos- cokni, dhopmy-
JIIOIOYV MeTy aHTPOIIOJIONiYHOrO JT0CIiKeHH s, rvcas: «Lliero MeToro
€ OCMUCIIEHH:I TyOIBIIS, CTaBIeHHs TyOUIBIIS IO XWUTTS, PO3yMiHHSA
VIOTO TIOIJISAIB Ta CBiT. M1 MaeMO BUBYAT JIIOAVHY, 71 HaM IOTPiOHO
BVMIBYATU T€, IO CTOCY€EThCH 11 6e3nocepenHiM YVHOM, YBECh TOVI BIUIVB,
SIKVVI CHPVIMHSIE Ha Hel XuTTs» [10, c. 49].

Bim3bKMM 10 repMeHeBTUYHOTO MeTOJy, € aK- CioJIOriuHmUI Me-
TOf,. 3aBOSKM iHTepIpeTariil IpaBOBMUX 3BUYAIB, TPaANIIil, oOpsis,
TEKCTiB TOTO UM iHIITOro Hapoy BUEHMTI HaOIVDKaeThCs IO IiHHICHOT
iepapxii Hapomy, dikcyroun iepapxidHicTh 1ivi, 3HaKiB, CIMBOJIIB.
Erniuna mpaBoBa KyJIbTypa i IIpaBoBa CBiJIOMICTb B aKCiOJIOIiYHO-
My BUMipi € 0COOIMBUM 4MHOM BUPa’keHOIO iepapxicro mpaBOBMX
minHocTevi. CiBBiHOIIIEHHS 1 B3a€EMOBIIHOIIIEHHS I[IHHOCTEN
BinOyBatoTbca y dopwmi iepapxil, BUIIMBAIOTD i3 caMOi CyTHOCTI
migHOCTe1. BifAmmoBinHO, KOXXHa IIHHICTE MOXe OyTV pO3IVISTHyTa SIK
MeTa 41 3acib s JOoCATHeHHs iHmmol 1iiHHOoCTi. [Ipy nboMy BaskmmBo
maMm'ATaTy, MO «...3aTAJIBHUM OPVMHINIIOM JOCTiKeHHS eTHITHMX
KOHCTAHT MOXke Oy TV BUBUEHH: TOTO, SIK Ta UV iHIIIa IIiHHiCHa cmcTe-
Ma IpeJIcTaBjIeHa y CBiZIoOMOCTi Hapojy, ajalToBaHa HapO/iOM, sIKV
miggaHa KOpeKIiil, o0 cTaTy CyMiCHOI 3 eTHIYHMMM KOHCTaHTaMU
maHoro Hapomy» [11, c. 54].

LinHicHMI HOPAIOK YHOPSIKOBaHUII TaKVM YMHOM, IO HVDKYI
IiHHOCTI BU3HAIOTBbCSA B paMKax Ti€l Uy iHIIOI KyJIbTYypU TUM4Ya-
COBVIMM, CKOPOMUHYIIN- MU, «CIIYy>KOOBMMM» IIOAO BWUIIMX, SIKi €
ONMMB3BLKMMM 1O «BIYHMX» IIIHHOCTEV 3a CBOIM 3HadeHHsM. SIK e
O. I. OpunuHIKOB: «B 0CHOBI KOXHOI COLiaJIbHOT HOPMM JIeXKITD I1eBHa
LiHHICTB, III0 3aXMIIA€ThCA Hiefo HopMoto» [5, ¢. 127]. Tomy iepapxist LiH-
HOCTeVI IIPOCTEXY€EThCA a00 ITOBIMHHA ITPOCTEXXYBATVICS B KOXKHIV HOpMa-
TUBHOI CHCTeMi, B TOMY YOI i cvcTeMi HOpM 3BMYa€BOro ITpaBa.

MeTom0s10Tist IOPMAMYHOI aHTPOIIOJIOTII CTOCYETBCS TAKOXK PO3P00-
K11 pOpMasIbHOTO iHCTpyMeHTapilo, 3a JOIIOMOT' OO SIKOTO MOXYTh Oy T
oIvicaHi 0COOMMBOCTI IIPaBOBOI Ky ILTY PV TOTO UM iHITIOr0 HapOAy, IO
MaloTh LiHHICHY AeTepMiHariifo. Ha ocHoOBi 11b0oro dpopmasnpHoro in-
CTPYMEHTapPilo MOXJIMBO ITPOBOANUTH KPOC-KYJIBTYPHI JJOCITIKEeHHS.
IOpuaydna aHTpOIIOSIOriss BUXOOUTS 13 TOTO, 110 B XKWTTI BCiX €THOCIB €
cxoxi pucy. 151 cKlajlaHHsl KOHTeKCTY iHTepIipeTallii ITpaBa B XKUTTA
IIEBHOTO €THOCY HeOoOXITHO BpaxyBaTy TaKi OpieHTMpPN: peJlirifiHa CBi-
TOMICTB Ta 11 POJIb Y XKWUTTI €THOCY; CTaBJIeHH: [0 iHITNX; CiM’s, BiTafa,
BMXOBaHH: JIiTel; CTaBIeHHs A0 IIpalli 7 10 BJIaCHOCTI.
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BuBuenHsa IiHHICHOI CTPYKTYpPM eTHIYHOI IIPaBOCBiOMOCTI ITe-
penbauvac i BUBUEHHS peakKiii IIpeficTaBHNKA TOTO UM iHIIIOro Hapoay
Ha 3a/laHi 330BHi HOpMU Ta ifeanm mpasa. Sk numre C. B. Jlypbe: «Mm
MOkeMO cOpMyITIOBaTH IIUTaHHSI, gKe XIUTT: 3a/1a€ eTHOCY, i Bimmo-
Bilb, Ky Hae 111 eTHOC. Ha 11poMy mmi- TaHHI-BiATIOBINI i MOXke OyTH mo-
OynoBaHa MeTOMVIKa JOCITIKeHH eTHIUHOT cBifoMocTi» [8, c. 199].

AJle cTpyKTyPpa, 3MICT Ta peajlizaliis IIpaB JIFOJIVHW, OYEeBUIIHO, €
BIJIMIHHOIO y Pi3HMX IIpaBoBUX KyJIbTypax. I 11e Tpeba Bpaxosysaru
JOCTIHVKY. 711 OHVX CYyCIIUTLCTB, HAIPWKIIa/l, BU3HAaHHS HassBHOCTI
COMAaTMIHMX (BiTaJIBHIX) TIPaB JIFOAMHY BKITFOUATVIMe BU3HAHHS OITHO-
CTaTeBVX IIUIO0IB, IS IHITIVIX — BOHM € HEIPUMHATHMMI. [lianeKkTika
YHiBepcasli3My Ta peJIITUBHOCTI, €, MOXJIVBO, HaVBa K/ IMBIIIMIM ITOCTY-
JIATOM IOPUAMYHOI aHTPOIIOJIOTIT, IO I'PYHTYEThCSA OJJHOYACHO Ha BU-
3HaHHI IIIHHOCTI JTFOAMHM Ta BU3HAHHI Oe3KiHeYHOT pisHOMaHITHOCTI
JIIOfeVl Ta CTBOPIOBaHVIX HMMM CIIUIBHOT Ta OpraHi3alirl.

J1st MoCIipKeHH JOpUIVMYHOI aHTPOIIOJIOTI, TPaBOBOi KyJIBTypPU
Ta IIPaBOCBIOMOCTI Pi3HMX CIUIPHOT HEOOXiTHO TaKOX 3aTydeHHs
MeToiB ceMioTnkm. CemioTMKa — HayKoBa AVICHUIDIIHA, 1110 BUBYAE BU-
poOHMIITBO, OyIOBY i PYHKITIOHYBaHHS Pi3HMX 3HAKOBVIX CHCTEM, IO
30epiraroTs i mepenaroTs iHdopMmariito. [TpaBo € gacTMHOO CVIMBOTIUHO-
r'O YHiBepCyMy €THOCY, BOHO 3aKpillIeHe B KyJIbTYy PHO-CEMiOTYHOMY,
3HAKOBOMY IIPOCTOPi, popMye K ClieHapii ITOBeIiHKM JIOOVHM, TaK i
TIyMadeHH: abo iHTepIIpeTallilo 110ro 4epes CMVCIOBe KOHCTPYIOBaH-
H [IJIOTO pAJly FOPUAMYHO 3HAUYIIVIX KaTeropin i ITOHSATH CYMBOJIIB.

Hampwxitaz, cj1oBa «11paBo» i «BjTafga» OB SI3YIOTh Hallle MICTIEHHS
3 IIeBHMM KOMIIJIEKCOM IepeKOHaHb, 00pasiB, CMBOIIiB, pUTyasliB,
MoJIesie COIiayTbHOI OpraHisariil Ta perysil, BimobpaxeHnx y BHY-
TPIITHBOMY (MOPaJILHOMY) i 30BHIIITHBOMY (Iep KaBHO-IIPaBOBIV CVIC-
TeMi) CBiTi, TOMY IIIO IIi TIOHATTsI Oe3IocepeIHbO IO’ s13aHi i 3yMOBJIeHi
HEeBHVM CBITOCHPUIIHSTTSIM, BiTUyTTSM, CHICTEMOIO ITOBEIiIHKOBUX CTe-
PEOTUIIIB, JyXOBHO-MOPaJILHVM 3MiCTOM, KOHKPETHVMU YABJICHHAMM
PO CyCHiJIbCTBO, IIOPS/IKY, CBIiT, TApMOHIIO TOIIIO.

SIK mokasas y cBoemy jucepTallivtHomy goctipkenHi M. I'. Tropin,
apXeTuIl IIpaBoOBOI KyJITyPV HaBiTh Ha JOKTPUHaIILHOMY 1i PiBHI,
He Ka)Kydw BXXe IIPO eMIIi pYHO-II00yTOBIY,- BKJTIOUAE TIOPS, 3 akcio-
JIOTIUHOIO Ta KOHIIENITYyaJIbHOK, CUMBOJIIYHY CKJIaJIOBY, Y TOMY 4MC-
JIi - MOBHY (Hep’kaBHO-TIpaBOBi cviMBOIIV Ta putyanm) [12, c. 18]. Kpim
TOTO, OyIb-siKa IOPWAMYHA i € TPaHWYIHO PUTYaIbHOIO 3a CBOEIO
HPUPOJIOI0, «OCKIIBKM 1i METOO € 3MiHa iCHYIOUOro IOps/IKy pedeit
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(BimHOBIIEHHS ITOPYIIIEHNIX BiTHOCKH, 3MiHa PyTMHHOTO Iepe0iry Io-
Tiny dpopMi 3a00pOoHM, CTBOPEHH:, MayDKe TeyPridHOro, HOBUX, TaKVX,
III0 paHille He icHyBasIV 3B SI3KiB i CTAaTYCiB TOIIO), IO 3MiTICHIOETHCS
B CAaKPIBHIX i, OMHOYACHO, TPAaHNYHO (DOPMATI30BaHMX CYMBOJTITHMIX
aKTax, TaKux sK «BijIuIaTa», «IIpUIMHEHH:», «<HaCTaHOBa», «PeryJIo-
BaHHS» TOIO» [13, c. 417].

ETHOICHXOIOTIYHI MeTOAV HO3BOJIAIOTE PO3IVIAHYTV BHYTpIII-
HIO CKJIaJIOBY IIPaBOBOI B3a€MOMil MiX iHAMBimamm, mo OymyeTbces
Ha eMOLIVTHO-TICVIXOJIOTTYHOMY TJIi IMpaBocBigomocti. Ha gaHi acriekTn
npasa 3Bepraym ysary JI. V1. Ietpaxumpkuit 1 €. M. TpyGenpkori.
IlpaBo € aBumeM, epemycimM, ncuxivamM [14, c. 65], a pe3ynbpraToM
IIPaBOBOIO IMepeXVBaHHS BUCTYIIA€ IIeBHUI «ITPaBOBUW 3MiCT» CBi-
IOMOCTI (IIPaBOCBITOMOCTI), POPMYETHCA €MOLITHO-TICYIXOJIOTigHe
BIUYyTTs «HaJIeXXHOTO», IO HaJa€ IPaBOBill CBiOMOCTI 0coOIMBY
MOTWMBAIIiVIHy CWIy Ha KOPUCTh BinmoBimHMX dopM i Mozese mmoBe-
ninkn. OTXe, cama IIpUpo/a IIpaBa Ta Collia/IbHO-IIPaBOBOI B3a€EMOIIT
BUpPaXa€ThCs yepes Ii/ICBiIoMi 1HAMBiyaIbHI MO THO-TICUXiuHi
nepexxuBaHHusA [15, c. 127]. Llg BiacTuBicTh IIpaBa OTpedye 3acToCy-
BaHHs B aHTPOIIOJIOrO-IOPUIMYHOMY JOCIIIJPKeHHI IMeBHMX IIPUITOMiB
Ta METO/IIB IICVIXOJIOTII.

3okpemMa, 3a JI0OIOMOTOI0 eTHOIICUXOJIOTIUHOTO aHajli3y MOXHa
JlaTy XapaKTepUCTVKY IpaBOBOMY MeHTaJliTeTy Hapopny. IIpaBosum
MeHTaJIiTeT OUTBIIIOI0 YaCcTMHOIO IIPOSBIIsE cebe B 3BMIYAEBOMY IIpaBi,
PaBOBUX TPaAUILIisAX, 300POBOMY IIY3[li, KOJIEKTUBHUX YABJICHHIX,
iHTyiTMBHOMY Ipapi. ITpocTexxuTit 110ro MoXHa He TiIbKU i He CTUTb-
KV 10 TTaM’ ITKaM TIpaBa, iCTOpMYHMM TIOAISM, CKUTBKM 3a HapOTHIM
€I10COM, IPUCIIIB IMVI, Ka3KaM¥, IlepeKa3zaM, JIiTepaTy pHIUMM TBOpa-
M. Came B HMX MOXKHA 3HAWTY i T00a4MTV iIHTYITMBHE IIPaBO, SIKIIO
KopucTyBatucst repMirororieo J1. V1. TleTpaXnipKoro, a TakoX CTaB-
JIEHHS HapoJly J0 IpaBa i Jep>KaBW, JI0 pi3HMX IPaBOBMX iHCTUTYTIB
1 TOJTITUMYHOI BJIaIN.

ITpyHIMIT icTOpU3MY 3a CBOEIO CYTHICTIO Ma€ 3a- TaJlbHOMEeTO10-
JIOTIUHWII XapaKTep 1 3aCTOCOBYEThCA y BCiX HayKax, He BUKJIFOYaroum
HIPVUPOAHNUI, SIKi BUBYAIOTh 00 €KT B I0r0 po3BUTKY. IIpoTe Ham1biTb-
IIT0I0 Mipoto BiH BimoOpakae ocobmMMBOCTI icTopuvHOro Ti3HAHHS,
30KpeMa, JlepKaBHO-IIPaBOBUX sBUILL. IcTOpW3M B IOpUCHPYAeHIIT BYI-
Marae OLiHIOBaTV IIPaBOBY peaybHICTh 00’ €KTMBHO, HETeJIe0I0TiuHO,
y 3B’43Ky 3 iCTOpi€lo IIeBHOTO Hapody Ta Tl KOHKPeTHMMY OOCTaBIHa-
mu. [Tpunnmmn icropusmy, 3a Buciiopom Ppifgpixa Merineke, 1ie - 30-
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JIOTWTI JIAHITIOT, KU MOETHYE ifefo (3aKOHOMiPHOCTI PO3BUTKY) Ta
peanbHicTD (iHAVBimyanbHe ix yTinenss) [16, c. 453].

Ha croropHi mpyHINII icTOpMU3MYy, OYeBUTHO, BHACIIIOK po3Jdapy-
BaHHS OUTBIIT «MOTHVIMYI» JTOCIIHVIIEKVIMI IIporpaMaMyI IIOCTMOTIep-
Hi3My Hepe>XvBae BiIpopkeHH. [0 HbOro noBepTaroThcs JOCITHMKMY,
SIKi TTO3UIIIOHYIOTH cebe sk akameMiuHi. Ha HbOMy HaroJomyIoTs icro-
puxm gepxasu i 1ipasa. Kpim Toro, y ¢opmi HOBOTo iHTeIeKTyaIbHOTO
PYXY 3aPOJKYETbCA «HOBUVI iCTOPU3M», SIKUW BUCTYIIAE, 3a CJIOBAMMU
TI0ro IpUXWIbHMKIB, He fK iCTOpis IIOHiN, ajle gK icTopis Jropent Ta
TeKCTIB y 1X BiJIHOIIIEHHi O/JMH 10 OJIHOTO.

Otxe, AKIIO [JId aKaJeMidHOIO BUMIPY IPUHINITY iCTOpU3MY
KITIOUOBVIMI CJIOBaMM OyiIM pO3BUTOK Ta iHAMBIMyasIbHICTb, TO IJIA
«HOBOTO iCTOpM3MYy» — JTFOAMHA (III0, 3pO3yMLIO, He € TOTOXKHMM iHaN-
Bi[yaJIbHOCTI) Ta TeKCT (TEKCTOM Y HOBOMY PO3YMiHHI MOXe OyTu He
TUTBKV TIMICEMOBUVI JIOKYMEHT, aJjie 11 icTOpis JKUTTsI, B3arasi Oyab-sIKmit
IIOEAHAHWIT Y JIAHILIOXOK PAfl Iomiv). Sk GaummMo, HOBUM iCTOpM3M
BiTOMBa€ IIeBHOIO MipOIO TOVI aHTPOIIOJIOTIYHIVE IIOBOPOT, KW IIepe-
JKMBAIOTh COTOMHI yci r'yMaHiTapHi Haykn. Yu Mae 1e BiHOIIeHH:
IO icTOpMKO-TIpa- BOBOI HAYKM 3 i BeJIbMM CHenpiaHIMM 00’ €KTOM
Ta IpeaMeToM JloclijpkeHHd? Ha Hamry JIyMKy, Tak, iHakie BakKo
3HAWTY MiJICTaBy [JIA «arloJIoTii» iCTOPMKO-IIpaBoBOi HayKu B3arajl,
aJpKe B iCTOpMYHOMY JJVICKYPCi JIFOJIMHA, Yac i IpOCTip CKIIaJlatoTh TOM
TPUKYTHVK KaTeropiri, 0e3 skux icropis He € HayKo1o. «OIIOTHeHHS»
iCTOpVMKO-TIpaBOBOI HAYKM Ma€ BigOyTVICH, IIO-TIepIIle, IIIISIXOM II0Bep-
HEeHH: 10 BU3Ha4eHH: POJIi TIeBHVX OCOOVCTOCTe B iCTOPIYIHOMY PO3-
BUTKY Jlep’KaBU i paBa, Io-7ipyTe, BUBeIeHHAM Ha HayKOBUV piBeHb
JIOKaJIHOI ITpaBOBOi iCTOpii, MO-TpeTe, 3al104aTKyBaHHAM BUBUYEHHS
iCTOPpMKO-ITPaBOBOI ITOBCAKAEHHOCTI, iHaKIIle KaXky4du, IIPaBOBOro
JKUTTH B VIOTO iCTOPUYHOMY BUMIpi.

TaxyM 4MHOM, iCTOPMYHUI JIOCBiJL POSBUTKY Jep’KaBy Ta ITpaBa
CIIpaIbOBy€ Ha MavOyTHE, OCKIIbKM B IIbOMY JIOCBili BTiTIOIOTHCS
3aKOHOMiPHOCTI PO3BUTKY CKJIQ[HVX CYCITUIBHO-TIOJITUYHWX Ta 0pU-
ovaHvX gy, CItif, IpUiHATY 10 yBaru i Te, o Oyab-sKi 3MiHU B
Jlep>XaBi Ta B FOPUAMYHMX 3aKOHaX MalOTh epelyMoBaMU 1X Iorepe-
IHE yCBiJOMJIEHHS JIIOABM, TOOTO IIi 3MiHM BiIOMBAIOTHCSA HEPIII 3a
BCe B JIFOJICEKOMY iX pO3yMiHHI, y Bi/JHOIIIEHHI JIIOfIeV JI0 COLiaJIbHO-
HOJITUYHOIO Ta I0PUANYHOro ix oroueHHs. Lle BinHoIIeHH: cKIaga-
€ThCS 3 BpaXyBaHHs He JIMIIIe Cy4acHOro, ajie 1 MuHystoro. FOpuiyana
TiVICHICTD 3aBXAV (POPMYETHCS depes JIIOMICHKY CBiTOMICTE..
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euu wopuduveckoil anmponosoeut. OmoesvHo20 BHUMAHUA YOeAeHO YCIHOU
npaBy (Bvipaxcerno2o 6 coyuaLLHbIX HOPMAX, UEHHOCIAX) KAK UCOUHUKA
coBpemennbix npaboBuix cuctiem, obpauyerue k MemoooA02UuL cpagHUumeAbHoeo
npabobedens, eepmereBmuueckux uccie006aHut, UCMOpUsMa u m.o.

The article is devoted to the definition and characterization of the main
methods of legal anthropology. The basic principles of the methodology
of legal anthropology are noted. Particular attention is paid to oral law
(expressed in social norms, values) as a source of modern legal systems,
reference to the methodology of comparative law, hermeneutical studies,
historicism, etc.
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AHAJIITUYHWW OTJISI0 KOHLIEIILIIV
ITOJIITUYHOI BJIAIM TA OCOBJIMBOCTI
i1 PEATI3ALIIT

Cmamma npucéauena anaaisy npobiemu nosimuyunoi 64a0u 6 cyuacHiil
noAimuunitl Hayyi. B cmammi 0ocaidxyiomsca NUmanna Cymuocmi
noAimuunoi 64a0u, kKoHyenmyaivii sacadu ii docaioxenna ma ocobaubocmi
ii peanisayii 6 cynacHomy noAimuuHoMYy cychisbemei.

INvranns BIagy Ta 0coOIMBOCTI T BUKOPMUCTAHHS ITPeICTaBIIs-
I0Tb CODOIO CYTHICHY OCHOBY IOJITMYHOTO XXWUTTS. PeHOMEH BIIafgu
€ 00’eKTOM HOCITiIIKeHHs OaraTbox Hayk: dimocodii, cortiosnorii,
TICVIXOJIOTiI, iCTOPil Ta ITOJITOJIONII. " o TeNepilHbOro Yac JOCITi/-
HVIKV Pi3HVIX Tajly3erl HaMaraloThCs BU3HAYUTY OCOOJIMBOCTI IIPOSIBY
BJIaJy. AKTYaJIbHVM 3aJIMIIAEThC VI JOCITIKeHHs (peHOMeHa BJIazi,
HOJITUYHOI BJIaJIv 30KpeMa B Cy4JacHiV ITOJITUYHIV HayIli B yMOBax ii
TpaHcdopMmallii, MojiepHizaliii.

Cepen, 3apyOLKHIMX HOCTITHVIKIB, SKi 3aViMasIvCcs BUBUYEHHSM, aHaJTi-
30M CYTHOCTI BJIaJiy, BJIaJITHVUX BiTHOCKH MOXHa BifgzHaunTu [ 1aTtoHa,
Apwmcroters, d.Axsiacpkoro, T. [000ca, M. Bebepa, I'. Jlaccyerra,
P. Hans, X. Apennr ta inmmx. Cepef, pocivicCbKMX Ta BITUM3HAHUX
IoCigHMKiB BapTo BigsHaumtu B.d. Xaninosa, O.C. ®deTucosa,
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