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ITPABOBA ITPIPOOA MDKIOEP?KABHVMIX
CKAPT B €BPOIIEMICbKOMY CYI
3 ITPAB JITOOVHW

YV cmammi npoanasizoBanuil incmumym mixoepkabroi 3asbu / cxapeu
w000 3axucmy npa soounu. Hocaioxerno noroxenns Konbenyii npo saxucm
npab a10unu i 0cHoBonosoxHux c60600 1950 p. 14000 npoyedypu NOOAHHS Mix-
Oepixabroi cxapeu. Poseasanyma npaxmuxa €Bponeticykoeo cyoy 3 npab A00uHu
14000 po3e40Yy MiKOeprabHux ckape.

Katouobi caoba: mixoepxabua 3aaba, mixoepxabua ckapea, Konbenuis
npo saxucm npab Aw00unu i ocHoBonosoxHux c6o6o0 1950 p., €Bponericvkuil
cyo 3 npab AouHu.

OnHyM 3 KOMIIOHeHTiB MDKHapOJHOIO MeXaHi3MY 3aXWCTy IIpaB JIFOIV-
HW, KWV 9acTo He OepeThCsi 710 YBary sIK HayKOBIISIMY, TaK i AepKaBamu,
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III0 BOJIOJIIOTH 3/IaTHICTIO VMIOTO BUKOPWCTOBYBATHU 3a/1JIs1 3aXVCTY IpaB
JIONIVIHMY, € IIpolleflypa MibKIepkaBHMX cKapr. Ls mporienypa neperdaydae
roravy 3asiBu / CKapru flep>kaBoo abo IpyIoro feprkas IIPOTH iHIIOT
JlepXaBl, sIKa 3asBJId€ PO HeJOTPUMaHHA HOPM, 1110 MiCTATbCA B JIOTO-
BOPI IIpO IIpaBa JIOAMHMY, LIOHO SIKOI BCi 3alliKaBJleHi JiepKaBy IOpUINYHO
11oB’s13aHi. [Toro)keHH: po HpoLenypy MOAaHH: CKapr OO0 IIOPYIIeHb
IpaB JIIOJVHM 3aKpilUleHi y 0araTbox I0roBOpiB 3 MiXKHapOIHOTO IIpaBa
Hpas JIOAVHN. Xo4Ya BUKOPUCTaHHS HPOLelypy MiXKIep>KaBHUX CKapT
3aBXau Oyde He3HauHNMM, HiX CKapTy oKpeMmx oci® abo rpym ocib.
HeoOxigHO 3aHa4YMTH, 110 iICHYIOTH II€BHI IIpOLIeAYPHI, IOPUANYHI Ta
iHCTUTYHiVIHI BUTOAY, SIKi MOXYTh OyTM OTpMMaHi B pe3ysIbTaTi BUKO-
pucTaHHA 1iel npouenypu. OnHaK ITO3UTVBHI HaCIAKN peaslizarlil miel
HOpOoLely Py YacTo irHopyroThed. OfHie0 3 NPUYMH 1ILOTO € Te, 110 pea-
Jlizallis MbKIep>kaBHOT IIpoLely py Iofadi cKapr 4acTo CHPUIMAETCA K
HOJITUYHO MOTMBOBAHa i TIOTEHIIITHO «Ha/ATO PYMHIBHA i 3arposiivBa iH-
TepecaM flep>kaBy». MokHa cTBepIKyBaT, IO 11i Ta iHIII yacTo 03By4eHi
KPUTWYHI 3ayBaskeHHs HaJIMipHO yIlepe/pkeHi Ha KOPYCTh HOJITUYHOIO
ctaTtyc-kBo. CIIif, TaKOX 3a3HAUUTY, 1110, XO4a MiKHapOIIHe CIIiBTOBapM-
CTBO He CTaJIO CBiIKOM BeJIMKOI KUJIBKOCTi TaKIMX CKapr, 11e 3acib 3aXmcTy
IIpaB JIIOAVIHY IeprKaBoIo Bifl IIOPYIIEHD iHIIIOI epKaByl He OyB 3a0y Tt
i 3Q/IMIIA€THCS AKTyaJIbHVIM.

[orosopu po npasa JIFOAVMHV BCTAHOBIIIOIOTE IIPaBOBi 30008’ A3aHH:
Jep>kaB-yJacHUIIb, IIepIl 3a BCe, OO0 CBOIX I'POMaJIsH Ta CTBOPIOIOTH
paBOBi paMKU IIOAO BiJTHOCUH OOVIH 3 OOHUM Yy cdepi IIpas JIroau-
Hu. epxaBu-ydacHUIIl JOroBOpy 3 HpaB JIIOAVHU MaroTh IIpaBoOBi
30008’ s13aHHS TIeper, iHIMMM Iep>KaBaMV-y9acHWUIIIMY MO0 HalaHHS
rapasTivt cy0’eKTaM 3aKpilIeHMX IIpaB, 10 MICTATHCS B JOTOBOpi. SIKIITo
Oymp-sika CTOpOHa JOTOBOPY IlepeKOHaHa abo Mae ITifIcTaBy BBaXkaTw, IO
i mpaBa NOPYIIYIOThCA B iHIIIN Jep KaBi, I jepkaBa Ma€e IpaBo cKap-
JKUTVICS Ha Il IIOPYIIIeHHs, OCKUIbKM Oymb-sika JIepkasa, 110 IIOPYIIYeE
IpaBa JIIOAVHY, TapaHTOBaHi JJOrOBOPOM, TaKOX He BUKOHaJIa, a 7 IIopy-
IIMUIa CBOI 30008’ sI3aHH: ITepef, iHIMMY IepKaBaMy-ydacHUIIIMYL. Taka
3agBa / cKapra He MOXke OyTVi BUT/lyMadeHa sSIK BTPy9YaHHs Yy BHy TPimIHi
CIIpaBM flep>KaBy, 1ie T/IIyMadeHHs II0B 13aHO 3 eBOJIIOIIi€I0 MiXKHapOTHO-
IIPaBOBOI0 3aXVCTy IIpaB JIOAVHN. 3aXWCT IIpaB JIOAVHV IPOVIIIIOB CBil
LDISX Bifl BUKIIIOYHO BHYTPIllIHbO/epKaBHOI perylaMeHTallil 10 IPpUHAT-
TS MIKHapOIHVIX IOTOBOPIB y cdpepi IpaB JIIOAMHY Ta CTBOPEHi CCTeMM
MDKHapOIHO-IIPaBoBOTro 3axucTy. CaMe 11e11 eBOJTIOIITIHII IIPOoLIec JIeri-
TUMi3yBaB IOPUINYHI YMHHVKMY, 5Ki, B CYKYIIHOCTi, € OOIpyHTYBaHHIM
icHyBaHHS IHCTUTYTY MDKIIep>KaBHOT 3asB1 / CKapITA.
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HepkaBam, siki Oa’kaloTh BUKOHyBaTV e(peKTUBHY HOMTHUKY Y cepi
IpaB JIIOAVHN 49K Ha HallioHaJIbHOMY, TaK i Ha MiXXHapOJHOMY PiBHi,
HeoOXiITHO CKOpMCTATHCA IPOoIleypaMi, SIKi BOHV MOXYTh peaslizyBaTu
3a BIITIOBIJHMX YMOB, SIKIIIO BOHW BBaXKalOTh IX JOIUIBHUMM Y BiIIIOBi/I-
HUX cuTyalisgx. 1o Takmx mpoleyp HaJIeXXUTh iHCTUTY T MDK/Iep>KaBHOL
3agBM / CKapI¥, KU 3aKpiIUIeHNII B JOTOBOPaXx 3 IIpaB JIOAVHIAL. SIK ak-
uentye ysary C. Jlexi mrporiefypa IojiaHHs MDK/IepP>KaBHOT 3as1B1 / cKapri
MoOke OyTM BUKOpPUCTaHa B TPhOX KOHTeKcTax: 1) sk actio popularis, ge
MOTWMBAIIisl CKapIV BUXOOWUTD 3a MeXi BJIaCHMX iHTepecis; 2) B iHTepecax
BJIaCHVIX TPOMAIIsH JIep>KaByl B iHIIIN AeprKaBi; 3) y BIIaCHVIX €KOHOMITHIX
abo TomiTrYHMX iHTepecax Aep>kasn [5, p. 256].

C. Jleki 3acTepirae, o peatizallis Impoleypu MiXKiep>KaBHOI 3asBU
/ cKapru MoKe BMUKJIVIKATM CIIip MDX ABOMa abo KiTbKOMa Aep>kaBaMu
y IOPVAMYHIV IUTOIIVHI, a He 3a/IMIIaTy Iie IIMTaHH: A1 O0rOBOpeHHS
Ta IIeperoBopis Ha MOJITMYHOMY, €KOHOMiUHOMY abo cTpareriuHomMy
piBHsIX [5, p. 256]. Posmrsan 3asBu (3as1B) / ckaprm (CKapr) He3aIeXXHVIM
MDKHapOAHMUM OPraHOM MOXe CIPUATH 3MeHIIeHHIO piBHsS Halpy-
JKEHOCTI MIX Jlep’KaBaMW CIIOpPY, a TaKOX ITiJIBUILEHHIO PiBHS 3aXUCTY
IpaB JIOAVMHN. BuKopwucTaHHs mpollenyp MiKIepKaBHUX 3asB / CKapr
IIOJIeTIIy€ 3BUYAHy HeOOXimHICTh 30cepelKeHHs yBaru Ha IIeBHIiM
JKePTBi 1 Jae 3MOry 3a/IydueHNM AepKaBaM IIOIIIe yCBImoMITY IIPUYIH,
XapakTep, HaCJIiIKM IIOPYIIEeHD IIpaB JIIOAVHM Ta BUPOOUTM alrOpUTM
YCYHEHHSI CepO3HMX HOPYIIeHb ITpaB JIOAVHIN. [HCTUTYT MKIep)KaBHIX
3asB / CKapr HaIlpaBJIeHWI Ha CTBOPEHHsS IIPaKTWKMW, SIKY Bi3bMYTb
710 yBaru jiepXKaBy Ta MKHapO/IHe CITIBTOBaPVCTBO 3a/)J1d YCBiTOMIIEHHS
HporajivH, sKi iCHyIOTb y MI>KHapOJ/THO-IIPaBOBill CCTeMi 3aXMCTy IpaB
JIIOAVIHW Ta IIPUVIMYTh Mi>KHaPOTHO-ITPaBOBi 3aX0/IV Ha YHiBepcaJIbHOMY,
PerioHaJIbHOMY i IBOCTOPOHHBOMY PiBHSIX U1 yCYHEHHS iX.

[cnyBanHs iHCTUTYTY MiXIepXaBHMUX 3a4B / CKapT TakKoX Bifirpae
i IpeBeHTUBHY POJIb IIO/0 MOTEHIITHOrO BUKOPWUCTaHHS JaHoi Ipo-
nenypu. Sk Bkasye C. Jleki icHyBaHH 1Ii€l ITpolLieypy sIK IpaBa O Hiel
ZeprKaBy IIpOTH iHImol (iHIMX) AepkaBu (JepskaB) MOXe BifirpasaTu
NpOoITaKTIUYIHY POJIb, HAIPMKIIaZ, AepkaBa A 3Ha€, ITI0 IepkaBa B Moxke
dpopmastbHO i Iy OITiYHO «CKapKMUTHCSA» Ha 3asBIIeHi Ail, 10 CTaHOBIIATH
HOPYIIeHH: TI0JI0KeHb IIpaB JIIOAMHY, TO IeprkaBa A Moxke OyTv MeHII
CXWIbHA ATV TaKVIM YMHOM 0e3 po3mIany HaciaKiB Takwx Ain [5, p. 257].
YBara Ta KOHTPOJIb MiXKHApOJIHOI'O CITIBTOBapPYCTBA III0JI0 ITOPYIIIeHb ITpaB
JIIOAIVIHV MOXKe CJIY)KUTU CTUMYJIOM JIS JlepkKaB JOTPUMYBaTUCS CBOIX
30008 s13aHb TIepes] TVIMM, XTO Ha 1 Tepuropii. Lls mepcriexTiiBa, 3814ari-
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Ho, OyJe mocusieHa, sIKIo Oyme Oinmblile BUKOPMCTOBYBATWUCH iIHCTUTYT
MDKIep>kaBHOT 3asBM / cKapru sk actio popularis [5, p. 257].

EdexTrBHICTF MDXKHAPOIHOTO IOTOBOPY y cdepi IIpaB JIIOOVMHN 3a-
JIEXUTD Bill MOMJIMBOCTI BiIIIOBiTHO HBOIO 3aXMUCTUTHU perlaMeHTOBaHi
IIpaBa Ta CBOOOIVI JIIOAVHMV Y BiOIIOBImHIV MiXKHapOIHIN CyIOBiVI 4um
KBasicy10Bin ycranosi. Came mpakTyKa MiXKHapPOIHMX Cy/JOBMX Ta KBasi-
CYHOBUIX YCTaHOB IOBOANUTH He (popMasTbHe 3aKpilJIeHHs IIpaB Ta CBOOOTT
JIIOJIVIHY, & iCHyBaHH# J1i€BOr0 MDKHapOHO-IIPaBOBOrO MeXaHi3My 3a-
XVICTY Ta peaJtsallii ix.

Y crarTi 33 «MixngepxasHi cripasy» KoHBeHIIiT mpo 3axucT npas
JIIOVIHY i OCHOBOIIOJIOKHMX cBoOoz, 1950 p. BcTaHOBIIEHO, IO «OyAb-aIKa
Bucoka [Jorosipna Cropona Moxe nepeyiatvi Ha posmisay, Cyy NuTaHHs
po Oyap-sKe HOpyIIeHHs HoI0XeHb KoHBeHIIiT Ta IpOTOKOIiB A0 Hef,
sKe JIoMyIleHe, Ha 11 JyMKy, iHmmoro Brucokoro JorosipHoro CTOpoHO0».
SIk BKasye B. M. 3aBropomnHsi, o cTopoHaMVI TaKoI CIIpaBy MOXYTb OyTu
Jiie gepxkasu-wienu Pagu €spornm, ski € yuacHnkamu KonseHii mpo
3aXVCT IIPaB JIIOAMHM 1 OCHOBOIOJIOXHMX cBo001 1950 p., a mpemMeTom
CIIOPY - TIOPYIIIeHH: IIpaB i cBobop, moanHy, 3akpimwieHi B Konsentrit i
nporokosax o Hei [1, ¢. 73]. T. [1. I'panT TIyMauyroun HOJI0KeHHs CTaT-
Ti 33 KoHBeHLIIiT ITpo 3aXWCT IIpaB JIFOAMHY i OCHOBOIIOIOXKHVIX CBOOOT
1950 p. 3asnauvae, mo €pponeviceknit Cyy, 3 mpas JIFOVHY X04 i CTBOpe-
HWI TOJIOBHMM YVTHOM 3 METOIO PO3IJISAy CIIpaB, IIOPYIIeHMX ocobaMm
OPOTH JIepKaB, TAaKOXK Ma€e IOPUCAMKIIIIO 010 [IesKUX CIIpaB, IopyIile-
HVX Aep>KaBaMy IIPOTH iHImmX Aepxkas [4, p. 9]. [dep>kasa He MoXe m0-
TJaBaTy CKapry JIUIIIe TOMY, IIJ0 Ma€ HeBupilIeHi, aste abcTpakTHi ciopm
OO0 TIyMadeHHs abo 3acTOCyBaHHS OJHOTO 3 OCHOBHMX ITIOJIOKEHBb
KonBeH1Iii T1po 3axmCT IIpas JIIOAMHY i OCHOBOIIOJIOXKHMX cBobox 1950 p.
Ta MPOTOKOJIiB [10 Hel. ITpoTe nepkaBa MOBMHHA BU3HAYMTH VIMOBipHe
HOpYIIeHHd 110J10KeHb KOHBeHIIil ITpo 3aXVCT IIpaB JIIOAVHN 1 OCHOBO-
mostokHMX cBooox 1950 p. Ta mpoTtokosis go Hel. T. /1. I'paHT KOHCTaTYE,
ITIO 11 ITOJIOXKEHHSI CTOCY€EThCA ITpaB JIIOAVHY, a He JepKaBy-yJacHUII,
i ToMy MiXkaepkaBHa 3asBa / CKapra, B TaKOMY CTYIIeHi, € HiICcTaBOIO
JIUI TBePpJKEHHS, 1110 Jiep>KaBa-Bi/IIIoBi/lau HopyIwia HpaBa JIIOAUHN
[4, p. 9]. HepxaBa-ygacHuIIs, gKa IIofac TaKy 3asiBy / CKapry, IIOBU-
HHa BU3HAYWUTU MOPYIIEHHs IpaB JIIOJVHY JepKaBolo-BiJoBiTauemM
y MeXKax oOMe>keHb OCHOBHVIX I10JI0)keHb KOHBeHIIil IIpo 3axmcT mpas
JIIOOVIHY 1 OCHOBOIIOJIOXKHMX cBobox 1950 p. Ta IIpOTOKOJIiB [0 Hel.
HesBaxaroun Ha I1i 0OMeXXeHHS B IIpeIMeTHIN IOPVICAMKIIT, TpaKTHKa
€spomnericbkoro Cyy 3 IIpaB JIOAVHY CBITUNTD IIPO Te, 110 MOXJIMBOCTI
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JIUT BiIIIKOyBaHHS 3a ITIOPYIIeH] ITpaBa JIFOJVHY Ta BiITHOBJIEHHS I10-
PYIIEHOTro MpaBa € 3HaYHVIMU.

Hep>xaBa MoXe ImomaTu 3asiBy / CKapry B iHTepecax HeBM3Ha4eHO-
ro Kojla IIOCTpaXaaamx ocid, rpymm yromert abo HaBiTh OfmHIET 0coOm.
Mixpgep>kaBHi 3as1B11 / CKapIry MOXKYTb ITOJIaBaTICs He3aIeXHO BifI TOro,
9y € XXepTBa MOPYIIeHHs IIpaB JIIOAVHYN T'POMaIsSHUHOM AepKaBu-
3asdBHMKA 1 UM 3ayillae NopylIleHHd iHTepecis 1€l gepxasu. MeTa Mix-
Tep>kaBHMX 3asB / CKapr IIOJIATa€, IIepI 3a BCe, B TOMY, 100 IIpMBECTH
B Aito MexaHi3M KoHBeHIIIT IIpO 3aXMCT IpaB JIOAVHN i OCHOBOIIOJIOX-
Hux cBoboy, 1950 p. Ta TPOTOKOIIB /10 Hel y 38'513Ky 3 IependadyBaHiM
HOPYIIEHHSIM «€BPOMEVICPKOTO TPOMasIChKOTo IopsiaKy» [3, c. 10-11].
Mixnep>xaBHi cripaBw, siki posrsias €sponericeknt Cy, 3 IpaB JIFOAVHN
CTOCYBaJIVICSL CePVIOZHVX MOPYIIEHb IIpaB JIIOVH.

3a Bcro icTopiro misvibHOCTI €Bponerickkoro Cymy 3 IIpaB JIIOOVHM
Ppo3IIIsAAaock OIS ABOX IECSTKIB CIIpaB Jep KaBy IIPOTH iHITOT mepika-
BY IIIOIO TIOPYIIEHHs IIpaB ToAuHN. [lepeBaskHO Taki cIipaBm MaroTh
nosiTnyHun xapakrep. Tak, y 1967 poili ckaHaMHaBChKi gepKaBu Ta
Hinepraaay momamm 3asBy mpoTu ['pemil y 3B'A3Ky 3 cuTyaili€ro, 110
CKJIaJIacs MiCIIs IPVIXOILY 0 BIlalvl «HOPHMX IOJIKOBHMKIB», a 'y 1982 porri
CKaHJIMHaBCEKi fepxxasy, Hinepianay ta @paHiiis noganm 3agBy IIpoTn
Typeauram y 38"513Ky 3 TOHISIMM IIiJT Yac BOEHHOTO pexxmnmMy. Y OLIbmrocTi
BUIAIKIB 1Ii cripaBy Oy IpeaMeToM PO3IISAy KOHTPOJIBHIX OpraHiB
i BUpinIyBasmvics AVMIDIOMATVYHVIMI CIIOCO0aMI IT03a paMKaMM KOHTpP-
OJIbHVIX IIPOIIeNyp.

Taxoxx IO TVYHIIM BperyJIIoBaHH:AM OyJyI0 3aBepIIeHo crpasu I'perrii
mopo it CrionyueHnoro Kopostisera Ha Kiripi, sikuit Ha Tovt yac 3Haxo-
OVBCS T agMiHICTpaTMBHMM IIpaBIiHHAM bpuranii (1956 p.). Crpasu
OyJ10 TIOpYIIIEeHO OO 3acTOCyBaHHSA TOPTYp (crarTs 3 KoHBeHiii mpo
3axMCT MpaB JIOAVHY i OCHOBOIIONIOXKHMX cBoboz 1950 p.). YV 1960 pomi
ABcTpisi ckap>xmTacs Ha Itastito y 38"3Ky 3 poriecyaIbHIMU JisIMV ITPO-
T HiBJIeHHO-TipOJILCBbKMX aKTMBicTiB. Y 1mx cripaBax KowmiTer MiHicTpis
3a CIIUJIPHOIO ITPOTIO3UIII€I0 000X CTOPIH ITOCTAHOBYB, IO Y IOTAJIBIIIOMY
IIpOBaKeHHI HeMa€e HeoOXimHOCTI.

ITponenypa mixgepxasHoi ckapru €ppornenicekoro Cyny 3 mpas
JIOAVIHM, SIK IIPaBWIIO, PO3ITIAIAETHCS SIK METO/, KOJIEKTMBHOTO FapaHTy-
BaHHS TOTO, IO JIep>KaBy-Y9IacHNIII BXMBAIOTE 3aX0iB A/ 3a0e3reueHHs
TOTPUMAaHHS Ipas i cBobo, BUKITageHnx y KoHBeHIIil mpo 3axmcT mpas
JTIOIVMHM 1 OCHOBOTIONOXHMX cBobox 1950 p. Ta mpoToKoOIIiB H0 Hel [5,
p- 272]. Came y ckapsi ABcTpis mpotu Itasmil 1151 XapakTepucTiKa Ipo-
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nenypu Oyia Bruepire cpopmynrosaHa. [locmtarourics Ha peaMOyiTy
Konsenrrit, Kowmicis 3pobmita BUcHOBOK, 110 «Buicoki [Jorosipai CTopoHm
npu yxitaganHi KoHBeHil [He] OBMHHI ITOCTyHaTNCS OOHVH OJHOMY
y B3a€MHMX IIpaBax Ta 00OB’sI3Kax Ha BMKOHAHHS CBOIX iHAMBIMyasb-
HIX HalllOHaJIbHMX iHTepeciB, ajle I pealisalil uiteit i ineastis Paga
€Bponm, #K e BupaxeHo B it CTaTyTi, i ITOBMHHI BCTAHOBUTH CITUILHUM
TPOMAZICHKII MTOPSAOK BUTBHMX AeMOKpaTiVt €BpOIm 3 MeTOIO 30epexeH-
HI IXHBOI CIIUTPHOT CHAAIIVIHY TIOJHTUYHMX TPaaNIIiv, ifeais, cBobomm
i BepxoBeHCTBa IpaBa» [5, p. 273]. Ilocmiarouricey Ha 3araabHi HOTTHYHI
ineasn Pagu €Bponn, Komicig 3asBwia, 10 BiANOBIAHO OO cTaTTi 24
Konsentii «Bucoki [Jorosipai CTOpoHM yIIOBHOBaXXVIIN Oyab-KOTO 3 X-
Hix ocib Ha BHeceHHs A0 Kowmicii Oynb-sSKoro MMOBipHOTO IIOPYIIEHHS
KonBeH11ii, He3aJIeXXHO BiJl TOTO, UM € XXePTBU 3asBJIEHOIO MOPYIIeHH
rpoMa/IsTHaMU JIeprKaBu-3asBHMKa, a00 IMOBipHe HOPYIIIeHHs 0COOIMBO
BIUIVBAaE Ha iHTepecw IeprKaBu-3asBHMKA; Oepyum mo yBary, mo Brcoka
Horosipaa CropoHa, koyiv BoHa 3BepTaeThes /10 Komicii 3a 3asB1eHMM 110-
pymenHsM KonseHii sriffHo 3i craTTero 24, He IMOBMHHA PO3MIIAIATUC AK
3iVICHeHHS TTpaBa Ha [Iii 3 MeTOI0 3a0e3IeueHHs BJIaCHVIX IIPaB, a CKopilire
sk gosefeHHs 10 KoMicif 1110710 MMOBipHOro IOpyIeHHs IPOMaJICEKOro
nopsiaky €spomt» [5, p. 273].

B inmmix Bunajkax cripasy «ieprKaBa IIpOTH Jiep>KaBy» CTOCYBaJIVC
HOpyIIeHH: ITpaBa TpOMaJIsiH fepXaBu-3asBHuLi. Hanpuxiiaz, y ciipasi
«Ipmanpis nmporn Crostyuenoro Kopostisersa» 1978 p., Ipnania sBuHy-
BauyBasia Crionryuene KopostiscTBo y mopymeHHi psjy crateit, i Cyp,
OPUVHAB pilleHHs Tpo nopymenHs CrosrydyenuM KopostiBcTBoM cra-
Ten1 3 (3abopoHa KaTyBaHHs) i 5 (mpaBo Ha cBoOOIY Ta 0cOOMCTy Hemo-
TOpKaHHICTh) KoHBeHIIiT Tpo 3aXMCT MpaB JIIOAMHY i OCHOBOIIOIOXKHIX
csobor 1950 p. Lle pimenns Oyyo mepmmmM y cripaBax gepKaBy IPOTH
nepxasu. Panime, y 1972 p., Ipnangis tTakoxk nojgasaia 3asgBy IIPOTU
Cnontyuenoro KopostiBeTsa y 38'53Ky 3 [issMM TOJIIIT Ta BifIChKOBMIX
B OnbeTepi, TpoTe 6YyI10 HOCATHYTO BperyII0BaHH IO TUIHMMM 3aC0-
bammu [2, c. 307-320].

Tak y pimenni no cupasi Kinp mpotu Typewunan (IV) (Cyprus
v. Turkey (IV)) 25781/94 Bix 22 mucTomaga 1994 poky €Bporntericekmit Cyr
3 TIpaB JIIOAVHY BU3HAB IIOPYIIIeHH: cTaTew 2 (IIpaBo Ha XIUTT:), 3 (3a00-
poHa KaTyBaHH:), 5 (IIpaBo Ha cBOOOIy Ta 0COOMCTY HEAOTOPKAaHHICTB),
6 (mpaBo Ha crIpaBeIIMBUI Cyf), 8 (IIpaBO Ha MOBary A0 IPWBATHOTO
i cimertHOTO XWUTT:), 9 (CBOOOHA mMyMKWM, COBIcTi i perririi), 10 (cBoboma
BUpakeHH: TomIsAniB), 13 (mpaBo Ha edeKTMBHMII 3aci0 IOPVANIHOTO
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3axmcTy), cTaTTi 1 (3axvict BracHOCTI) ITporokorry Ne 1 o Konsenrrii mpo
3aXVICT IIpaB JIFOIVHY i OCHOBOITOJIOXHMX cB00071 1950 p.

Y pimenni o crpasi I'pysis mporn Pocii (I) (Georgia v. Russian
Federation (I)) 13255/07 Bix 26 6epesns 2007 poxy €spomnernceknit Cyp
3 IpaB JIIOAVHY BM3HaB HOPYIIeHHs craTeit 3 (3abopoHa KaTyBaHH:I),
5 (rpaBo Ha cBODOIIy Ta 0COOMCTY HEOTOPKAHHICTB), 6 (IIpaBo Ha cIIpa-
BeIVBUI Cy11), 13 (1rpaBo Ha edpeKTMBHMI 3aci0 IOPVINYHOIO 3aXVCTY),
38 (posmran cripasu) KoHBeHLIIIT PO 3aXVACT IIpaB JIFOAVHI i OCHOBOIIO-
JToxHMX cBobox 1950 p., crarTi 4 (3a00poHA KOJIEKTMBHOTO BVICIIAHHS
iHozemt1iB) ITpoToxorny Ne 4 mo Hel. Ckapra 3ajJMINIa€Tbcs Ha PO3IIISAL
B YaCTWHIi, III0 CTOCY€EThCS BU3HAUYeHHs CITpaBeINBOI caTuCaKIIil.

ITepenbavueno Tpu piBHI IIOpPyIIeHb, IO HifJISATalOTh PO3IIIALY
€spomnericbkiM CyJ10M 3 IIpaB JIFOVHIAL

1. Bunagku, e nopyurenHss HopM KoHBeHIIIT IIpo 3aXMCT IIpaB JIo-
IVHYM i 0OCHOBOIIONIOXHMX cBoOOz 1950 p. criocTrepiraroTbest 3i CTOPOHM
IepkaBHOI BiIaan. SIK mpuKiIaz: ciiBpobiTHMK IPaBOOXOPOHHVIX OpraHiB
Befie cebe 110 BiTHOIIIEHHIO 10 VB SI3HEHOT0 JKOPCTOKO i 3HEBaXKITMBO, TVIM
caMMM IIPUHVIKYE JIIOACBKY TiMHICTB, a, 3HAUUTD, TOPYIIYIOUN IIpaBa
rpoMajisiHVHA. Y iy cUTyarlil HOpyIIyeThcs 3a00pOHa Ha TOPTY P, 110
00yMoBITIOETEC B KOHBEHTIIIT ITpOo 3aXVICT IIpaB JIIOAMHY i OCHOBOIIOJIOXK-
HUX ceobox 1950 p.

2. HenasiexxHe BMKOHaHHS CBOIX 3000B’$3aHb Jep>kaBoo. 30KpeMa,
KOJIV HeMa€e ITOBHOMIpHOT'O PO3CiIilyBaHHS CITpaBH, Jie MOPYIITyIOThCS
IpaBa IIOTepIIIol CTOPOHM, a, 3HaUNTh, He HacTa€ BiTHOBJIIEHH THX ITpaB
110 Oy TIOpYIIIeHi.

3. HeBukoHaHHS IepkaBoro HOpM KOHBeHIIIT TTpo 3axMCT IIpaB JIIOAN-
HM i 0CHOBOIIOJIOXKHMX cB0oOO 1950 p. MixkxHapomHOro 3HaueHHs. Ha 1160-
My PpiBHi 3HaXOAATBCS CIIPaBM, IIPOTATOM SKMX IIpaBa I'poMallsiHMHa
He Oysm 3axmIIeHi gep>kasoro [3, c. 68-75].

Orxe iHCTUTYT MDKIOepKaBHOI CKapry, IO CKJIaBCs Ha OCHOBI ITOJIO-
KeHb cTaTTi 33 KoHBeHIIT ITpo 3aXMCT IpaB JIIOAWHY i OCHOBOIIOIOKHMX
cBobop, 1950 p. € ogHMM 3 [Ii€BUX, IPOTe He JIy’Ke 4acTO BUKOPUCTOBY-
BaHUX Jlep>KaBaMl, MeXaHi3MiB 3aXWUCTy IIpaB JIOAVMHU BiJl HOpPyIIeHb
31 CTOPOHM AeprKaBy BiITHOCHO 1HIIIOI IepKaBL.
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PO3BUTOK KOHIIEITLIIVI
Y C®EPI MDKHAPOTHO-ITPABOBOTO
CITIIBPOBITHULITBA Y BOPOTBBI
3 EMIIEMIIMM TA IAHOEMIIMU

YV cmammi npoanasizobanuii po3Bumox konyenyin y cgpepi MixHapooHo-
npaBoboeo cnibpodbimuuymba y 6opomsvdi 3 enideMiamMu ma NaAHOEMIAMU.
Cucmemamu3sobano 0oKmpuny MixHapooHoeo npaba 6 cpepi MixHapoOHo-
npaboboeo cnibpodimuuymba y bopomsdi 3 enidemMiAMU Ma NAHOEMIAMY 30 HA-
yxobumu konyenyiamu: 1) BOO3 € ocHOBHUM KOOPOUHATOPOM MiXHAPOOHO-
npaBoboeo cnibpodimuuymén y cghepi bopomsvdU 3 enidemiamu ma naHoeMiAMU;
2) ocHoboro epexmubroeo mixHapooHo-npaboboeo chiBpodimuuymba y cepi
bopombdU 3 enidemiamMU ma NAHOEMIAMU € 00CTTYN 00 AIKAPCHKUX 3ac00i6; 3) ckaa-
0oBoto npaba na 300pob’s € 3abesneuenns enidemionroeiunoi desneku Oepkabu;
4) c60600a mopeibai € nepedymoboio 044 MixHapooHo-npaboboeo cnibpodimuu-
ymeéa y cehepi bopomvOu 3 enideMiAMU A NAHOEMIAMIU.
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