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YHIBEPCAJIBHICTD ITOJIITTUYHWX ITPAB I CBOBO/],

«I1paba ne Bunukaroms 3 HeobxiOHicmio i3 npal. Bonu Bunuxaroms
i3 MipKyBans, Ak 00CAHYMU YIHHOCTET KUTINA»
JIIx. Pa3

Beryn. ITpaBa ymogmHu € yHiBepcaIbHMMM 3a CBO€IO ITpupozor. g yHiBepcaibHICT BUSABIIA-
€TbCS B IEKUIBKOX acleKTax. Y TpaHCILeHIeHTaJIbHOMY acIleKkTi — Ile IIpaBa, sgKi KOXKHa JIFo[IMHa
Mae caMme K JIOAMHA, He3aJeXXHO BiJl IOPUANYHOrO IMPOCTOpYy Ta ictopmduHoro yvacy. Konmemniris
yHiBepcaJIbHOCTI ITpaB JIIOVHY 3aliMae YiIbHe MicIie y CBITOBiVI IIPaBOBiVt Ta ITOJITUYHIV KyJIbTYPi.
3apoaMBIINCh y 3aXiJHMX KpaiHax, BOHA 3HaVIIUIAa CBOE 3aKPilUIeHHs Y KOHCTUTYIIisIX Ta OCHOBHMX
3aKOHaX JIeMOKPUTHUYHMX JIepXKaB, a ifles IIpO HeBiIuy>KyBaHICThb IIpaB JIIOAVHY PO3IOBCIOIIaCh
ceperi OUTBITIOCTI Aep>kaB cBiTy. ChOTOIHI BaXXKKO 3HAMTY Aep)KaBy, sKa Ov B Tit um iHIiv mipi He
BUI3HaBajla IIPiOPUTEHICTh ITpaB JIIOAVH.

AHasni3 ocTaHHIX JOCTimMKeHb i myOsikanirz. OkpeMi acrieKTy poOsiemMy 3HaVIIUIM CBOE Bi-
noOpaXkeHHsI B ITpallsfX CydaCHUX HayKoOBIIiB, 30Kpema: T. 3aBoporuenko, E. Perymiescbkoro,
O. Kymnipenka, A. Komogis, 1. Iepycaimosoi, K. Ctocapa, B. Manspenka., C. KpiokaHiBebkoro,
B. Iloropisnka, Il. Paburosnya, B. bytkesuua, C. @enmka, 1. boponian, M. Opsixa, M. AHTOHOBIYa,
s1. JTasyp, YO. PasmeraeBoi, Y. IibHMIpKOI Ta iHmmx. [TuranHs MibXkHapogHMX cTaHIAPTIB ITpaB JII0-
IOVHU paHillle Oy 00'eKToM JOCIiIKeHb Takmx BUeHMX, sk M. Hosuipkoro, B. bypumn, M. BiTpyka,
H. I'pebentoka, A. I'pabitpHnkoBa, J1. I'pyarina, 1. [Ipobwura, A. Konoxis, IT. Padinosuy, T. Criise-
ko, O. HaymBariko. YHiBepcaJlbHUT XapaKTep IIpas i ceoboz nocrimpkysain C. Makcnmos, 1. ®dirop-
Hi0K, O. Mupomnrok, C. Kipcre, /Ix. Pasa Ta iHmi.

MeTo¥0 CTaTTi € JOCITIKEHHS CYTHOCTI Ta 3MiCTy YHiBepCaIbHOCTI ITOJITUMYHMX IIpaB i cBOOOI;
BU3HAYeHHs KpUTepPiiB IX yHiBepCcaIbHOCTI; aHali3 OCHOBHMX HayKOBVX MeTOIOJIOTTUHMX MiIXO/IiB
710 BM3HA4YeHH: YHiBepcaJIbHOCTI ITpaB; BU3HA4YeHHs IepeJliKy OCHOBHVX YHiBepcaJIbHVMX MOJITHY-
HVIX TIpaB i cBoOO .

BuxJsiazm ocHOBHOrO Marepiay. YHiBepcaIbHICTD ITpaB JIIOIMHY O3Hayae, 1110 JepkaBa bepe Ha
ceOe BiNIOBiTaIbHICTD Mepey], CBOIM HapOIOM, CBITOBVM CITiBTOBapVICTBOM 3a JOTPVMAaHHS B3ATUX 3a
MDKHapOIHMMM JOroBopaMy 30008’ d3aHb y cdpepi Mpas jioayHN. SIKII0 My TOBOPVMO PO YHiBep-
CaJIbHICTh MOJITUYHMX IIpaB i cBOOO/, TO CIIifL Bi3HAUMTM TOM (paKT, 1110 JIFOJIMHA 3a CBOEIO CYTTIO
€ COLIiaJIbHOIO Ta IOJITUYHOO icToToro. [Tpo 11e y cBint yac roBopus Iile JaBHBOTpelbKIil pistocod
ApicToTestb, TaK 3BaHOIO «IIOJIITMYHOIO TBAapMHOIO». TOOTO IMparHeHHs JIIOAMHN 10 y4acTi y Agep-
JKaBHMX CITpaBax Ta ITOJITUILIL 3aKJIaleHO Y caMili IPUPO/Ii JIFOAVHN. YHiBepCaJIbHICTh ITOJHTUYHMX
IIpaB TaKOXX IMPOSBIIAETLCS Y 1X 3aKPilUIeHH] y MKHapPOIHO-IIPaBOBYIX JJOrOBOPax Ta KOHBeHIIisAX.

YHiBepcaIbHICTE IIpaB JIIOIVIHY IIOJIATAE Y: IX 3arajlbHOMY XapaKTepi; IOXOIPKeHHi Bifl IpUpoIy;
HasIBHICTB ITpaB Yy JIIOAVHN He 3aJIeKNUTh Bifl 9acy Ta MiCIls; 3aKPiIUIIOIOTECS BUKIIFOUHO 3aKOHO/aB-
CTBOM; JIOAVIHI Bijl HYX HEMOXJIVBO BiIMOBUTNCS, TOMY JOTPUMAaHHS 1IVIX IIpaB BUMAaraeThbCs Bifl
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KOXHOTO. TakoX, yHiBepcaIbHiCTh ITpaB JIFOIVHV OKPeCJIIOETECS (PaKTOM TOTO, 1110 BOHM CIIPSIMOBa-
Hi Ha 3aKpilUIeHHs 3HAYYIIOCTi HarBamBimmmix miHHocTen jroayHy (Piropaiok 1.O., 2023).

I'Goxmvi 3MicT yHiBepcasIbHOCTI ITpaB JIFOIIVHMY, SIKVUT BUMipIOEThCS ITpaBaMy KOKHOT'O, a SIIpOM
CBiTy ITpaBa € CHCTeMa 3aKOHOJIaBUMX aKTiB, FOJIOBHE IpV3HaYeHHs dKMX MoJIsrae y 3abesreueHHi
COLiaJIbHMX, €KOHOMIUHMX, TIOJITUYHMX, KYJILTYPHO-yXOBHMX YMOB ISl BUIBHOTO PO3BUTKY OCO-
GucTocTi, 3aXMCTi 11 IPUPOIHIX, HeBiTUy>KyBaHVX IIpaB Bif] Oy Ib-KOr0 IPOTUITPaBHOTO HOCSTaHHS
(Mupostok O., 2022).

J11s1 BU3Ha4YeHHs yHiBepcaJIbHOCTI HOJITUYHMX IIPaB Ba)XJIMBO BpaxOByBaTH, UM MOXYTb 11i ITpa-
Ba OyTM 3axMIeHVMN i 3iTICHIOBAaHVMM IS BCiX OCi0, He3asIeXXHO Bif X MiCIIsl IPOXXKMBAHHS UM
comiasibHOrO cTaTycy. Taki ImpaBa MarOTh Oy TV BIIKpWUTVMM 71 BCiX i He OBMHHI 0OMeXyBaTMCA
JIVIIIIE J1JIs1 OKPeMMX IPYII JIFoIer. 3ajIeXkHO Bil KOHTeKCTY, YHiBepcasIbHICTh ITOJIITUYHX ITpaB MOXe
OyTu BM3HaUeHa IUISIXOM IIOPiBHAHHA 3aKOHIB Ta IIPaBOBMX aKTiB B Pi3HMX KpaiHax, JOTPUMaHHS
MDKHapOJHVX HOPM Ta CTaH/IapPTiB, a TAKOXX PiBHS 3aXVCTy IIpaB JIFOIVHM Y KOHKPETHMX CYCITiIb-
CTBax.

Y HayKoBii jriTepaTypi iCHYIOTh pi3Hi HiIXOOV O BU3HAUYEeHHS IIOHATTS «IIOJITUYHI IIpaBa i cBO-
Oomm». 3Bakaroun Ha Te, III0 MeTOIO CTATTi BU3HAUEHO iHII 3aBIaHHs, HDK KOHKpeTH3allisd Ta aHa-
J1i3 HayKOBUX ITIXOiB /10 PO3yMiHHS Ta BU3HaUeHHs ITOHSTTS, HaBeJleMO HamOUIbIII 3arajibHe Ta
yHiBepcaJlbHe, Ha Hallly yMKy, BusHaueHHs. OTXe, OJIITVYHI ITpaBa MO)KHa BU3HAUYUTH SIK ITpaBa,
SIKi TapaHTYIOTh iHAVBIIyaIbHY cBOOOIY Ta y4acTh B IOJITMYHOMY XXWUTTi CYCIIUIBCTBA Ta AEPIKaBIL.

Y cydgacHOMy poO3yMiHHI 10 TIOJITUMYHIMX IIpaB BiTHOCSTH: a) IIpaBo OpaTy y4acTb B YIIPaBIIiHHI
Jep>XaBHUMM CIIpaBaMU iepkaBHOI Bilajin); O) IpaBo OpaTut yuacTb y pedepeHyMax; B) IIpaBo Ha
3BepHEeHH:I 10 OpraHiB Jlep>KaBHOI BJIa/IM i MiCIIeBOTro caMOBPsi/TyBaHHs, X II0Ca/IOBMX OCi0; T') ITpaBo
Ha TeTuIIil, iIHAMBiAyaIbHi 71 KOJIEKTVBHI 3BepHEHHS 110 Aep KaBHMX OPTaHiB i IX ITocamoBmx ocib;
11) IIpaBo Ha cBOOOAY 00’ €JHaHB y MOJIITUYHI apTil Ta rpoMa/IChbKi opraHisaliii; e) mpaso Ha 300pw,
MITMHIY, IeMOHCTpallii, iKeTyBaHHs; €) IIPpaBO Ha y4acThb B YIIpaBJIiHHI Jep>KaBHUMM CIIPaBaMA.
[TosmiTMuHMMM ITpaBaMy TaKOX BBa)kalOTh IIPaBO Ha IUIIOPaJIi3M MOJTUYHMX JYMOK Ta CBOOOIY
cnioBa (I'ypass J1., 2016).

Jo HuX HaJacTille BiTHOCSTB: MpaBO Ha cBOOOAY cjI0Ba, 300piB, acorialiini, Bubopue Ipaso,
IpaBo Ha y4acTh y JAep>kaBHMX CIIpaBax Ta iHIII IIpaBa, sIKi € HeoOXiTHMMM 1 3a0e3redeHHs I'po-
MaJISTHCBKIMX CBOOO]I i IeMOKparTii.

@opMyBaHHS MXKHapOAHMX CTaHIAPTiB IOJITUYHMX IIpaB i cBOOO]I, JIIOAMHY Tepeidadae HasiB-
HicTb OTHAKOBMX (yHidikoBaHMX) BUMOT IS BCiX JeprKaB Ta 3aKpilUIeHHd Y X BHY TPIillTHbOMY 3aKO-
HOZaBCTBI MOXJIMBOCTEVI yIacTi 0coOM Yy TIOJIITMYHOMY ITpolieci Ta peajtizariil ¢popM HapoIoBIaas;
yHiBepcaJtizallisl BUCTyIla€ HallpsIMOM Cy4acHOT ITpaBOBO1 ITOJIITUKY CTOCOBHO ITpaB JIFOAVMHM B MiX-
HapogHoMy BUMipi. O0'eKTMBHOIO OCHOBOIO YHiBepcaJlizallii IIpaB JIIOAVMHM BUCTYIIa€ 1X daKTmd-
He IOIIMPeHHs, sKe 3[iVICHIOETbCA Y POPMi TeMIIOpaJIbHOIO, KOTHITMBHOTO i (PYHKIIOHAJIbBHOTO
nommpeHHs. [IpaBoBi HOpMM PO TIOJITUYHI ITpaBa JIFOLVMHN CTaJI BUMIpOM CTaHy JAeMOKparTii,
PO3BUTKY, IIporpecy aep>kasu. IlomiTvaHi mpasa i cBo0oaM 3aKpirUIeHi y KOHCTUTYIIiSIX KOXKHOT Cy-
YaCHOI JeMOKPaTUYHOI Jep KaBi.

Himenpxuit dinocod mpasa C. Kipcre 3BepTae yBary Ha Te, 1110 KOHCTUTYLIiVIHI ITpaBa K IIpaBa
IO3UTVBHI MalOTh MOABIVIHY JIeTiTUMallilo: MaTepiaJIbHy — depe3 IOHSTTS HPUPOAHNX IIpaB JIo-
AVIHY, 1110 3HaXOAAThCA B IX OCHOBI, Ta IIPOLIelypHY — 4epes iX JleMOKpaTHUyYHe BU3HaHHs, B SKOMY
3HaXOOUTH BB IIOJIITMYHA aBTOHOMIsA Hapony. Ilepima jreriTmMariiss 3yMOBIIIO€ YHiBepCcaIbHICTb
IpaB JIIOAVHM, TOMi SIK ApyTra — HaKjlaJae€ MeBHi MapTUKYJISPUCTChKi 0OMeXXeHHs Ha III0 YHiBep-
CaJIbHICTh uepe3 HeoOXiTHICTh 0OOB’A3KOBOTr0 BM3HAHHS IpaB JIFOAVHM IIeBHUMM COLiaIbHUMU
criytbHOTaMy. CaMe irHOpyBaHHSI IIbOro OOMeXXeHHsI MOXKe IIPUBECTH 0 TaK 3BaHOro IiHHICHOTO
iMITepiaJTisMy CTOCOBHO iHIIIVIX CYyCIIUIBCTB, SIKi MaIOTh BJIACHY KOHIIETIIIIIO TOTO, IO € [JIs HuX OJla-
roMm (Kipcre C., 2012).

ITpore rosioBHMMYM € HOpMaTVBHI acIleKTV yHiBepcasli3allil ITpaBs JIIOAVHYM, MeXaHi3MM IX ITOIIN-
penus. C. Kipcre minkpecrtoe, 110 Bei jroay, siKi o0iiMaroTh BiIOBiAHI ITocamy, 3000B’s3aHi Ta
MaroTh IPVPOIHU [J03BUI CIPUATH YHiBepcastizaril rmpas oy, OHaK npaifoBaTy 3a1)1d itel
IpaB JIFOJIVHY O3Havae IToBakKaTy 1X IIiJ1 yac Takoi cripobn. Tomy cTyIIHMM € BUCHOBOK HOCTiTHM-
Ka ITpO HeIOIyCTUMICTh CMJIOBOTO HaB s3yBaHHS CTaHIAPTIiB IIpaB JIFOAMHY iHIIIMM HapoIaM: «...
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He MOXXKHa HaB g3yBaTy IIpaBa JIIOAVMHI HapOAy, KU IIUISIXOM BiJIBHOTO MOJIITMYHOTO CaMOBIM3Ha-
YeHH: BiIXWIseE inero mpas JIoAuHM abo, K MiHIMyM, pOopMy IIpaBa JIOAVHY, Ky IOMY 3aIIpOIIo-
HOBaHO. M1 MOXeMO HamaraTiucsl BeCTU 3 HUMU JVCKYCilo, IIepeKOHyBaTy 1X i JoromMaraT IIpesl-
CTaBHMKaM MeHIIVHW, Ki BMararoTh II0Baru 40 CBOIX IIpaB JIIOAVHMN. JKIIo icHye aBTOKpaTUYHII
peXuM, KUl THOOUTh Hapof, a FPOMaJIsiHM OOCTOIOIOTH CBOI IIpaBa, MM MOXKEMO JOIIOMOITH TM
II0 TIeBHOI Mipu, B MeXax IXHboI mosiTiaHoi aBToHoMil» (Kipcre C., 2012). He MoxxeMo moBHOO
MipOIO TIOTOAMTVCS 3 IYMKOIO JOCIITHMKA, aJl)Ke OCHOBHOIO METOIO YHiBepcatizariil mpas i ceobof,
SIKi € 3aKpiIUIeHi y HopMax MKHapOIHVIX IOTOBOPIB € Kpa3 3abe3redeHHs piBHOCTI Ta JOCTYITHOCTI
OCHOBHMX IIpaB i CBOOOJI Tl KOXKHOI JIFOAMHM Y CBiTi, He3aJIeXXHO Bifl MicIs 11 IPOXXVBaHHS.

CripoOyeMo BM3HAYNTY KpUTePil yHIBepCaIbHOCTI HOITUYHMX IIpaB iroanHan. OTXe, MOIITHNYHI
IpaBa i cBoOoaM Oyayun 3a CBOEIO CYTHICTIO IPUPOIHVMI IIpaBaMy, TaKVM II[0 He IOTpedyoTh
IIOIIATKOBOI y4acTi iep>KaBy y ix 3a0e3ledyeHHi, € HETraTMBHMMY, a OTKe, € He3aJIeXKHVIMI Y IIPOCTOpi
i gaci. Peastisartis momTvaHMX IIpaB i cBOOOI 3aKPiIUIIOETHCS B OCHOBHOMY 3aKOHi Jiep>kaB Ta 3aKO-
HOJIaBUMX aKTaX, gKi MalOThb KOHCTUTYIIi/IHe 3HaueHHs, a OT’Ke BiJIIOBiJal0Th BUMOTraM yHiBepcaslb-
HOCTI ITpaB.

JIx. Pa3 3a3Hauae, 110 J100ATKOBUI BUpPIIIaJIbHUY BHECOK IIpaB JIIOAVHM Y CBITOBUI IOPSIOK
HoJIAra€ B TOMY, 110 IIpaBa iHAMBIIIB IIOCWIIOIOTE TUCK Ha JepkKaBy, KOpIiopallil Ta MiKHapOIHi
opraHisariii, sIKi € HavIOUIBII CHIIBHVMM Cy0’€eKTaMM Ha MbkHaponHin apeHi (Pa3 Ix., 2009).

JIk 3a3nauvae C. MaKkcuMOB, IIpollecyaJIbHUI aclIeKT CTOCY€E€ThC iHCTUTYTIB, SIKi MalOTh JIETITMHY
BJIa/ly PO3B’SI3yBaTy CIIOPV CTOCOBHO MeX IIpaB i MiATpMMyBaTH ix JOTpuMaHHS. B imearsii mpasa
JIIOAVMHY MaIOTh 3/IiVICHIOBATVICS 0e3 OyIIb-SIKOr0 iHCTUTYIIIHOTO BTpyYaHHS, IIpOTe BOHM 3[IiVICHIO-
I0ThCS 3aBIsIKM 3aK0HY (Makcumos C., 2012). 3akoHOaBYe 3aKpilUIeHHS Ta peasTi3allis IO THIHMX
IIpaB JIIOAVHY IIPOTUCTOITh KOHIIeHTpallil Bjlajiyi B KOPHOpaTUBHMX pyKaX. TaKiM 4rHOM, BaXKIn-
BiCTb ITOJIITMYHMX IIPaB JIOIVHY IOJIAra€ B yTBePKeHHI IIIHHOCTI JIFOIVHM 1 IIepepOo3NoiiIi Biiagu
Bif] BIIMBOBMX Cy0’€KTIiB 10 KOXXHOT JIIOAVHM i OyAb-sKO1 IPYIIN Ta acolliallil, II10 IIparHe 3axuIaTu
iHTepecy KO>XXHOT JIFOIVIH.

BaxxmBo HarosiocuTyt Ha MOpaJIbHO-IIIHHICHOMY acIleKTi ITOJIITUYHMX ITIpaB, 4Ki 3a CBOEIO CYT-
HicTio 0a3yIOThCS Ha IIpaBi Ha TiAHICTD, peayli3yioThcs 3aBSKN IPVHITMIIAM PiBHOCTI Ta CBOOOIM.
IIpaBa rofyHY, 71 30KpeMa, MOJITUYHI IIpaBa i cBOOOAM BMHMKAIOTh He3aJIeXKHO Bifl IOPUOMYHIX
yCTaHOBJIEHbD i JIMIIIe BU3HAIOTHCS B 3aKOHOIABCTBI (B IIMPOKOMY CeHCi) SIK BUpa3 MOPaJIbHOI Tif-
HOCTI JIFoAVHN. BoHM cripsiMoBaHi Ha yTpMMaHHS HalBaKIMBIIINX IHHOCTEV JIIOACBKOIO XUTTHI
71 yTBEePIPKeHHS JIFOAVHN K HaViBaKJIMBIIIOT IIIHHOCTI. Y4acTh JIFOVHN B YIIPaBJIiHHI JIep>KaBHUMU
CIIpaBaMU, 3[iVICHEHHs I'POMajICbKOr0 KOHTPOJIIO 3a [JisUIbHICTIO OpraHiB Jep>KaBHOI BJIaiyi, HasiB-
HiCTh MeXaHi3My IIPaBOBOTO peryJIlOBaHHS Ta 3a0e3IeueHHs IIpaB i cB000, iHCTUTYT BiAKIIMKaHHS
3 IepKaBHMX I0cCal HApOAHMX 0O0paHIIiB CBITYNTD PO IIPaKTUYHY Ta IIpolecyalbHy peali3allifo
IIIHHICHMX 1/1ea’IiB.

ITomo dpopMyBaHHS YHiBepCcaJIbHMX MDKHAPOIHMX CTaHAAPTIB MOJIITUMYHMX IIpaB i cBOOO, CITif
3a3Ha4YNUTH 110 He Ma€ €IMHOrO cIielliali3oBaHOro Mi>kHapOJHOI'O aKTy, CIIpAMOBAHOIO Ha 1X BMU3Ha-
UeHH: Ta 3aKPiIUIeHHs, HAaTOMICTb MICTSATbCA OKPeMi CTaTTi II0/I0 1X 3aKPiIIeHHS MICTSATbCA y HU3LI
MDKHapOIHMX JOTOBOPiB Ta KOHBEHIIiN. 30KpeMa, OCHOBOIIOJIOXKHVMY AII0UYMMM MiKHapOIHVIMU
IIPaBOBMMM JIOKYMeHTaMI Y cpepi cTaHOBJIEHHS Ta 3aXVCTy IIpaB JIOAVMHI Ta TPOMaJIsiHIHA, Ta 30-
KpeMa, y cdepi HOITITUYHMX [IpaB, € 3arajibHa JeKIapallid Ipas JIIOAVHY i TpoMagsanHa (1948 p.),
€Bporericbka KoHBeHIlig 3 mpas moauan (1950 p.), Ilepmmit nomatkosuit mpotokon no €CITI
(1952 p.), MixxHapomHMII TaKT PO IPOMAISHCHKI Ta MoyiTryHi mpasa (1966 p.), MixxHapogHa KOH-
BeHIIis IIpo JliKBimariito Bcix dpopm pacosoi auckpuminaril (1965 p.), KoHseHriis mpo JiikBigariito
BCix dpopM amckpmMiHamil momo kiHok (1979 p.), €Bporiericbka KOHBEHIIiSI IIPO 3axMCT IIpaB BCix
TPYIAIIMX-MIrpaHTiB Ta WieHis ix ciMen (1977 p.), Konsentis mpo cratyc anatpuzis (1954 p). Ta
1HIIII.

YkpaiHa sk fgepxasa-3acHoBHMIIE OOH ys3sia Ha cebe 30008 s3aHHS y raiysi MiXKHapOIHOTO
CHiBpOOITHMIITBA 1171 CIIPVSTHHS ITiIBUIIIEHHS 3araJIbHOT [I0Bar 1 JOTPVIMaHHS IIpaB JIFOAVHM i oc-
HOBHMX cBoOoz. Llita HM3Ka MiXXKHapoIHO-IIpaBOBYIX aKTiB cTasta Oasvcom mig KoHcruryii Ykpai-
H1. CucreMa 1ipaB i cBOOO/, JIIOAVHY i TpOMa/IsSHVHA, 30KpeMa IIOJIITMYHMX IIpaB, TapaHTYIOThCS
KoHcTurytiiero Ykpainu, po3po0iieHa 3 ypaxyBaHHSM MiXKHapOIHMX IIPaBOBMX aKTiB. AHaJIi3 cTa-
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tent po3gity II Koncrurynii Ykpaian «IIpasa, cBoOonm Ta 000B sI3KM JIIOOVHM i TpoMagsgHIHA»,
II03BOJISIE OiNITV BUCHOBKY, 1110 OCHOBHMI 3aKOH YKpaiHM 3aKpilliB OCHOBHI Mi>KHapOJHO-IIPaBOBi
CTaHJIApTHU B TajTysi ITpas joauHu. B YkpaiHi BXke cTBOpeHa 3HauHa HOpMaTHUBHa Oa3a 11 3a0es11e-
YeHHs HOJITUYHMX MpaB i cBOOO]I, JIIOAMHY i rpoMajIsiHIHA, 1110 BKIIIoYae y ceOe Taki HOpMaTUBHI
axTi: «[Ipo cBoOomy IepecyBaHHs Ta BiyIbHMII BMOip Miciig ipoxkmusaHHs» (2003 p.), «[Tpo 3BepHen-
He rpoMaisii» (1996 p.), «IIpo rpomasceki 06’ enHanHs» (2012 p.), «ITpo 3abesnedenHs y4dacTi rpo-
MaJICbKOCTi y popMyBaHHI Ta peajtizallii ep>kaBHoi nomitukm» (2010 p.), «[Tpo mosmiTiuHi mapTii
B Ykpaini» (2001 p.), «ITpo moctym no ny6miuHoi iHdopmariii» (2011 p.), «[Ipo rpomansHcTBO VK-
paiam» (2001 p.), «Bubopunit kogeke Ykpaium» (2019 p.), «IIpo rpomagsarcTBo Ykpatam» (2001 p.)
Ta iHIII, ajle BOHa IIle He € JJOCTaTHbO [IOBHOIO Ta IOTpebye JoomnpalloBaHH i BIIOCKOHaIeHHS].

YHiBepcasIbHICTh MOJITUYHMX TIpaB i CBOOOI TaKOX IPOSBIISIETECS V IX TICHOMY B3a€MO3B SI3KY
3 IeMOKpaTi€lo, ajike B IeMOKpPaTUYHOMY CyCITUIBCTBI ITpaBa i CBOOO/IM JIIOAMHY BU3HAYaIOTh MeXi
Bi1aay Oipiriocti. [TostiTiuHi paBa Ta cBOOOAV 0OMEXYIOTh Aep KaBHY BJIaly Ta peasli3yIoThCs Je-
pe3 MPVHITNII KOHCTUTYLIMHOCTI. YHiBepca/IbHiCTh IO TMYHMX IIPaB i CBOOO, TAKOXK ITPOSIBIISETHCS
y 3aKpilUIeHHi KOHCTUTYIIiVI Aep>kKaB CBiTy ogibHoro ix mmepestiky. [1o yHiBepcaIbHMX MO TUYHIX
IIpaB i cBOOOZ, BiMHOCKMMO TIEPIII 3a Bce BMOOpUe IIpaBo (Cy0’ eKTMBHe Ta 00 €KTMBHE), y4acTb Y Aep-
JKaBHUX CITpaBax, IOCTYII 10 JlepKaBHOI CJIyKOwm, cBoOoia acoriiariint Ta 3ibpaHb To1110.

TakyM 4MHOM, CydacHUVI IWUCKYpC 3 IIpaB JIO[VHU BilOyBa€TbCs B KOHTEKCTI 3apOJKeHHs
r7100aJIbHOTO CBiTOBOTO TOPAJIKY Ha OCHOBI CITiBCTaBJIeHHsI TaKUX IIOHSTH, SIK «yHiBepCaJIbHICTh»
1 «KyJIbTypHa pi3HOMaHITHICTE». [IpaBa jIrogyHM BUHMKAIOTh He3aJIe)KHO Bifl OPUANYHIMX YCTaHOB-
JIeHb i JIMIIIe BUSHAIOThCS B 3aKOHOABCTBI (B IIMPOKOMY CeHCi) K Brpas MOpaIbHOI TMTHOCTI JIIou-
Hu. BoHU cripsiMoBaHi Ha yTpyMaHHS HaViBa K/ IMBIIIVIX IIIHHOCTEVI JIFOJICKOT'O JKUTTS 71 Y TBe P KeH-
H# JIFOIVHN K HavBaX/IMBiIIol iHaocTi. e Taki mpasa, Bif, AKMX JIIOVHA He MOXKe BiIIMOBUTVICS
i TOTpMMaHH4 gKVX MOXKe BUMaraTy BiJ] KOXKHOTO.

Orxe, yHiBepcaJIbHVMMM IIOJIITUYHVIMM ITpaBaMM € TaKi, 1110 BU3HaHI MKHapOIHVIMM JJOKYMeHTa-
MU Ta MDKHaPOHVM ITpaBoOM sIK 000B's13KOBi 111 BCix KpaiH-ydacHuITb. Och JleKijIbka KpUTepiiB, 3a
AKVIMM MOKHA BU3HAUMTH yHiBepCaJIbHICTb ITpaB JIFOIIVIHIA:

MixxHapogHa HOpMaTHBHaA 06a3a: YHiBepcasIbHI IIpaBa JIIOAVHY MalOTh OyTH 3aKpiIUIeHi B oc-
HOBHVX MDKHapOJIHMX JOKyMeHTax, TaKuXx 5K 3arajbHa lextapallis mmpas moavHy, MixHapogHmi
IaKT PO I'POMAaJSAHCBHKI Ta MOJTUYHI IpaBa, MKHapOAHUN IIaKT IIPO €KOHOMIYHI, COIlia/IbHi Ta
KYJIbTYPHI ITpaBa TOIIO.

3arasibHa NPUVHATHICTH: YHiBepcaIbHi IIpaBa MOBMHHI Oy Ty MpUITHSATI Ta BM3HaHI OUIBIITICTIO
KpaiH y cBiTi, Oe3 mycKpMMiHallii 3a 03HaKaMM peJlirii, KyJIbTypw, HalliOHAJIbHOCT] TOIIIO.

He3MmiHHicTB Ta HeTOTOPKAaHHICTE: YHiBepcasIbHI ITpaBa JIOIVHY [IOBMHHI Oy Ti He3MiHHVMM Ta
HeZIOTOPKaHVMM, He MifIsraTyi BUbipKoBOMY 3aCTOCyBaHHIO a00 BiZIMOBi 3 OOKY Jlep>KaBy U iHITIX
CyO'eKTiB.

IIIvpoke BUKOPMCTaHHS Ta 3aXMCT: YHiBepcaJIbHi IIpaBa MaroTh OyTH BUKOPUCTaHi Ta 3aXuIeHi
y BCix KpaiHax, He3aJIe)XHO Bif] IXHbOT'O IOJIITMYHOI0, eKOHOMIYHOI'O Ta KyJIbTYPHOIO KOHTEKCTY.

3abe3mevyeHHs JOCTYIly /10 IIpaB Ta 3aco0iB MPaBOBOIO 3aXMCTy: YHiBepcaIbHi IIpaBa MalOTh
Oy Ty TOCTYIIHI [T BCiX JIIOfIer], a TaKOXX MOBMHHI OyTu 3a0e3redeni edeKTrBHI 3aco0M MpaBoOBOro
3aXVICTy Y BUIMAJIKY iX ITIOPYIIIeHH:.

ITosniTryHi ipaBa i cBOOOIM BBaXKAIOTHCS YHiBepCaIbHMMM Yepe3 HaCTyIIHI KITFOUOBi YUMHHMKI:

IIpuponnicTe i HeBin'emHicTh. [loiTHUHI IIpaBa BBa)KarOTbCA INPUPOTHVMM [JIS JIIOAEN, 1110
O3Hayae, 1110 BOHM MalOThCs IIPOCTO Yepes Te, 1110 MU € JirofpMu. LIyix mpas He MoXKHa 030aBUTH
6esmincrasHo. Taki Irpasa, sIK IIpaBo Ha cBOOO1y CJIOBa Ta IIPaBO Ha y4acTh y BUOOpax, BBaXKarOThCs
He TUIbKM HeoOXimHMMM, ajie 1 HeBix'eMHMMM IS TITHOTO Ta IIOBHOITIHHOIO XXUTTSL.

IMpuHIIMIN TeMoKpaTii Ta MpaBoBoi Aep>kaBu. [TosliTiuHi IpaBa Ta cBOOOIM € KITFOUOBUMM
CKJIaJIOBVIMU JIEMOKPATUYHOTO CyCIIJIbCTBA Ta IPaBOBOI flep>kaBy. 3abes3eueHHs VX IIpaB € He0O-
XiTHVIM J1JIs1 CTBOPeHHs CYCIIUIbCTBA, i@ FPOMajIsHY MalOTh MOXJIVIBICTh BIUIVBATY Ha IIPUIHSATTS
pilreHb Ta KOHTPOJIIOBATH BIIajly.

IctopmaaMit KOHTeKCT i JocBia. [locBi 1ToKasye, 10 KpaiHW, SKi JOTPUMYIOThCS IIPUHIINIIB
HNOJITVYHMX IIpaB i cBo0O0I, MalOTh OiIBIIT cTaOUIBHI Ta pO3BMHEHI cycIiibcTBa. Lle cTmMysroe iHmmi
KpalHV JOTPUMYyBaTHCs abo IIporpecyBaTil y IIbOMY HaIIPSAMKY.

34



Axkmyanoui npoonemu nonimuku. 2024. Bun. 73

Lli 4MHHVKN CHPUSIOTh YHiBepCaJIbLHOMY XapaKTepy MOJITUYHMX IIpaB i cBOOOM, CTaBIIsdM iX
B LICHTP PO3BUTKY I'YMaHITapHMX 1 ITOJITUYHVX [IIHHOCTeV y Cy4YacCHOMY CBITi.

OcHoBHIi yHiBepcaJIbHI ITOJIITUYHI IpaBa BKJIIOYAIOTh!

— IlpaBo Ha cBOOOY cj10Ba Ta iHdOpMaLlil: rapaHTy€e MOXJIMBICTD BIJIBHO BUpaXkaTV CBOT IyMK,
OTPMMYBaTV Ta PO3IIOBCIOIKYBaTH iHPOpMallito He3aleXXHO Bifl Jep>KaBHOIO BTpyYaHHH.

— IlpaBo Ha y4acTp y BUOOpUMX IIpollecax: FapaHTye MOXKIMBICTb KOXKHOMY I'POMaJIsTHUHY Opa-
T y4acTb y B1OOpax Ta OyTy oOpaHMM Ha piBHMX YMOBaXx.

— IlpaBo Ha y4acTb y HOJIITUYHOMY KUTTi: TapaHTY€ MOXJIVBICTb KOKHOMY I'POMaJIsTHMHY Opa-
TV y4acTh Y JepKaBHOMY YyIIpaBJliHHi, pOpMyBaHHI HOJITUKM CBOET KpaiHM, BKJIIOYA04M IIpaBo Ha
00'eHaHHS B OJIITUYHI NAPTii Ta OpraHisarii.

BucHOBKM. YHiBepcaIbHICTh TIOJIITUYHMX IIpaB i cBOOO, € BaXKJIMBOIO CKJIaZ0BOIO IS 3a0e3Ie-
YeHH: IeMOKpaTil Ta TpoMaIsTHCbKIX I1paB. Lli mpaBa Ta cBoOomm € HeoOXimHMMM 115 3a0e311eueH-
Hs1 PIBHMX MOXJIVMBOCTE [1JI BCiX TPOMaJIsiH.

JJo MoiiTMYHMX IIpaB DOCITIHVKY HalJacTillle BiTHOCSATD IIpaBoO Ha cBOOOY CJIOBa, IIpaBoO Ha
cBoOozy 300piB Ta acorriarliv, IpaBo Ha y4acTh B yIIpaB/IiHHi Jep>kKaBHMMM CIIpaBaMy, yIacTb y BCe-
YKpalHCBKOMY Ta MicrieBoMy pedepeHayMi, BUTbHO oO0mpati Ta OyTr oOpaHMMM 10 OpraHiB fgep-
KaBHOI BJIaJliI Ta OpraHiB MiCIIEBOrO CaMOBpPsIyBaHHS,; IIpaBO AOCTYIIY A0 Aep>KaBHOI CIIyXOu Ta
CITy>KOM B opraHax MicIieBOro caMOBPsiTyBaHHS; IIPaBo IeTULIiV Ta 3BepHEeHb; IIPaBo Ha IIPOBEIeHHS
MIiTMHTIIB Ta IeMOHCTpallii.

3abe3neyeHHd peastisallii HOITUYHMX IIpaB i cBOOO € BaXKIMBVIM acIIeKTOM IeMOKpaTii, OCKisIb-
KU 1Ie JO3BOJIsIE TpOMajisHaM BVCJIOBJIIOBATV CBOIO JYMKY, BIUIMBaTV Ha IPUMHSATTS IOJITUYHUX
pillleHb Ta KOHTposIoBaTH Iil ypsimy. OOMeXxeHHS Ta MOpPYIIEHHS MOJITUYHMX IIpaB Ta CBOOO.
€ CBiTU€HHSIM aBTOPUTAPHOTO Ta TOTAJIITAPHOTIO PEXMMY HeprKaBy (KpiM 3aKOHOZaBYO BU3HAYEeHNIX
Ta HOPMATVMBHO 3aKpillJIeHNX BUIIAKiB, B iHTepecax HallioHaJIbHOI Oe3leKy Ta IPOMasICbKOIO II0-
PSATIKY).

LliHHiCTh TOJIITUYHMX IIpaB i cBOOO/, TI0JISITae Y TOMY, 1110 BOHM JO3BOJISIOTh FPOMajIsiHaM Oy Ty
aKTUBHVMM y9acCHUKAMU CYCIUIbHO-IIOJIITMYHOTO XXUTTS Ta 3a0e311eUyIoTh 3aXVCT IXHiX iHAMBITY-
abHYMX TIpaB. Ll mpaBa € 0CHOBOIIOJIOXKHMMY 171 OyIb-SIKOTO CYCITIJIBCTBA, SIKe IIPeTeH/Iy€ Ha CTa-
TyC 1eMOKPaTUYHOTIO.

3rigHo 3i cTaHmapTamMy MDKHapPOIHOTO IIpaBa, HOJITUYHI IIpaBa i cBoboay MaloTh OyTu yHiBep-
CaJIBHMMM, TOOTO JOCTYIHMMM IS BCiX JIFOJIeV He3aJIeXXHO Bifl IXHBOI pacy, ifeosIorii, BipocIIoBi-
JlaHHS 4 colliallbHOro crarycy. Lle o3Hauae, 1110 BCi rpoMa/isiHM ITOBMHHI MaTV OJJHAaKOB1 MOXJIMBO-
CTi JIs1 BUpakeHHs CBOET BOJTi Ta 3aXMCTY CBOIX IIpaB. 3axMCT MOJIITUYHMX IIpaB i cBOOO BaXI MBI
1151 3a0e31edeHH IIPO30poi Ta CIIpaBeIMBOI BiIajl, sIKa [i€ B iHTepecax rpoMazsH. Baxsmso, 11100
Iep’KaBy Ta MDKHapOAHI opraHisaril 3abe3nedyBain Oe3lepelIKoaHY peasli3aliifo Ta 3axVCT IOJIi-
TUYHVIX IIpaBa Ta CBOOOIM IJIs BCIX TPOMa/IsiH, 110 CIIPUSITVIME IEMOKPATUYHOMY PO3BUTKY BCHOTO
CBITOBOTI'O CITIBTOBapUCTBaA.
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Amnoraris

KocinoBa O. 1., @edipxo 1. II. YHiBepcanpHicTh IOTITHYHMX IIpaB i cBoboma. — CraTTs.

Y crarTi npoaHai3oBaHO CyTh IOJHTUYHMX IIpaB i cBOOO JIIOVHY 1 FpOMa/IsTHIHA Ha OCHOBI BU3Ha4eH-
H X YHIBepCaJIbHOCTI SIK KITIOUOBOI XapaKTepUCTUKY, BU3HaUeHHs IIPUPOAM YHiBepcaIbHOCTI HOITUYHMX
IpaB Ta X HOpMaTMBHOI Ta OpTraHi3alliltHO-IIpaBoBol 3aKpiruieHocTi. CydacHMII IMCKYypC TTOJIITUYHMX IIpaB
JIIONIVIHY BiTOyBaeThCS B KOHTEKCTI 3apOIKeHHS IJI00aJIbHOTO CBITOBOTO IIOPSIKY Ha OCHOBI CIIiBCTaBJIeHH:
TaKVX IOHSATh, IK «yHiBepCaJIbHICTb» 1 «yHiBepCaIbHICTh Ta TWUIIOJIOTiS IIPaBOBVIX CUCTeM», 3aKpilUIeHHi HO-
BUX (pOpM peastizallil HOIITHYHMIX IIpaB i cBOOO. YHiBepcasIbHICTh IOJITUYHMX IIPaB i CBOOOJ IIPOSBIISETHCS
B HasiBHOCTI yHiBepcaJIbHVIX MDKHApOIHWMX CTaHIAPTiB 5Ki 3a0e311e4yIoTh yHiBepcajlbHe T/TyMadeHHs Ta PO3y-
MiHHS HOJITUYHMX IIpaB i cBoOO y pi3HMX KpalHaX CBiTYy, a TAaKOX 3aKpilIEHHS IIOJIITUYHMX IIpaB i cBoOoz y
BHYTPIIIIHPOMY 3aKOHOJIABCTBi JieprKaB Ta II0JI0KeHb MiXKHaPOAHMX Horosopis. [TosriTryHi mpasa Ta cBoboam
€ BaKIVMBUMM CKIIaJJOBVMM CYCITUIBCTBA, OCKUIBKY BOHM FapaHTYIOTh JIIO/ISAM IIpaBo BUpaXkaT CBOIO TYMKY,
Opaty y4acTp y MOJITMYHOMY XXWUTTI Ta BIUIVBATU Ha IIPUHATT: pimieHs. Li mpasa BrouaroTs cBobomy ci1o-
Ba, IIpaBO Ha 00'eTHaHH: Ta MUPHI 300pW, a TAaKOXX IPaBO Ha y4acTh y BuOopax. YHiBepcaIbHiCTh IOJHTIYHIX
Ipas i cBOOO/, O3HAaYaE, 110 BOHNM MalOTh OyTW rapaHTOBaHIi BciMa KpaiHaMy He3asIeXXHO Bifl 1X ITOJHTHYHOI
CUCTeMM 9 KyJIbTYpHUX ocobimsocTert. Lle BaxomBo st 30epekeHHs 1eMOKPaTil Ta 3aXVCTY IIpaB JIIOIVHIAL
3abesrteueHHS 1IMX IIpaB CIIPYSE MIATPUMILL ITPVHLINIIB CIIPABeUIMBOCTI, PIBHOCTI Ta PO3BUTKY I'POMaJIsSH-
CBbKOro cycriibersa. OcobiIMBO BaXKIIMBOIO € MOMKIIVBICTD BUIBHOTO BUpPaXKeHHs CBOET TyMKV, He3aJIeXXHO Biff
MOJITUYHMX IepeKOHaHb un oA, Lle crpuisie meMokpatii Ta pO3BUTKY CyCITUIBCTBA, a TAaKOX JIoIIoMarae
BUpIITyBaTV IIPOOJIEMY IIUISIXOM BiIKpUTOro oOroBopeHH: Ta jiasiory. ToMy BaXIMBO 3aXMIIATH 1ii ITpasa i
cBoOOIM [17IsT HIATPVIMKIL IeMOKPaTUYHVIX IIIHHOCTEV! Ta PO3BUTKY CYCIIJIbCTBA.

Katouobi cao6a: mipaBa jofyiHY, HOJIITUYHI IIpaBa, YHiBepcaIbHICTh ITpaB, YHiBepCaJIbHICTh Ta TUIIOJIOTIA
IIPaBOBUX CHCTEM, [IeMOKpaTisl, piBHICTb.

Summary

Kosilova O. 1., Fedirko 1. P. Universality of political rights and freedoms. - Article.

The article analyzes the essence of the political rights and freedoms of a person and a citizen based on
the definition of their universality as a key characteristic, the definition of the nature of the universality of
political rights and their normative and organizational-legal entrenchment. The modern discourse of political
human rights takes place in the context of the emergence of a global world order based on the comparison of
such concepts as "universality" and "universality and typology of legal systems", establishing new forms of
realization of political rights and freedoms. The universality of political rights and freedoms is manifested in
the presence of universal international standards that ensure universal interpretation and understanding of
political rights and freedoms in different countries of the world, as well as the consolidation of political rights
and freedoms in the domestic legislation of states and the provisions of international treaties. Political rights
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and freedoms are important components of society because they guarantee people the right to express their
opinions, participate in political life and influence decision-making. These rights include freedom of speech,
the right to association and peaceful assembly, and the right to vote. The universality of political rights and
freedoms means that they must be guaranteed by all countries, regardless of their political system or cultural
characteristics. This is important for preserving democracy and protecting human rights. The provision of
these rights contributes to the maintenance of the principles of justice, equality and the development of civil
society. The ability to freely express one's opinion, regardless of political beliefs or views, is especially import-
ant. It promotes democracy and societal development, and helps solve problems through open discussion and
dialogue. Therefore, it is important to protect these rights and freedoms in order to support democratic values
and the development of society.

Key words: human rights, political rights, universality of rights, universality and typology of legal systems,
democracy, equality.
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